UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION
) Project Nos. 10809-
Boyce Hydro Power, LLC ) 10810-_
) 2785-
APPLICATION FOR UNCONDITIONAL SURRENDER OF LICENSES
Pursuant to Section 6 of the Federal Power Act (“FPA”), 16 U.S.C. § 799 (2018),
and 18 C.F.R. § 6.1 (2020), Boyce Hydro Power, LLC (“Boyce Hydro™), licensee of the
Secord Project No. 10809, Smallwood Project No. 10810, and Sanford Project No. 2785
(collectively, “Boyce Projects” or “Projects™), hereby applies to surrender its Federal
Energy Regulatory Commission (“FERC” or “Commission”) licenses for the Projects.!
As discussed herein, and as the Commission already is aware, Boyce Hydro no longer
owns any property interests in the Projects as a result of condemnation actions by local
governmental authorities. Because it has no ability to take any actions with respect to the
Projects, Boyce Hydro is filing for an unconditional surrender of the licenses. Boyce
further requests that the Commission make the license surrenders effective July 31, 2020,
the effective date of the condemnation actions.
L. COMMUNICATIONS
All inquiries and correspondence regarding this surrender application should be

sent to the persons listed below, and such persons should be placed on the official service

lists to be established by the Commission’s Secretary in these proceedings:

1 Pursuant to 18 C.F.R. § 6.1, the license orders and amendments are attached hereto as Appendices A-

C.



Michael A. Swiger Lee W. Mueller

Van Ness Feldman, LLP Boyce Hydro, LLC

1050 Thomas Jefferson Street, NW 10120 W Flamingo Rd, Ste 4 #192
Washington, DC 20007 Las Vegas, NV 89147

Phone: (202) 298-1800 Phone: (702) 367-7302
mas(@vnf.com lwmueller@boycehydrollc.com

II. BACKGROUND

On January 8, 2021, Boyce Hydro filed a letter requesting the Commission either:
(1) find that the licenses for the Boyce Projects had been terminated by condemnation
actions of local governmental authorities, (2) find that the condemnations had resulted in
implied surrender of the licenses, or (3) revoke the licenses on the basis that Boyce Hydro
no longer holds the property rights necessary to operate and maintain the Projects.2
Commission Staff has subsequently communicated that Boyce Hydro should file a formal
application for surrender. Boyce Hydro is doing so with this filing, but continues to
believe the Commission could find an implied surrender of the Boyce Projects’ licenses
based on the facts and circumstances of the case even in the absence of an application for
surrender. However, Boyce is not opposed to the Commission issuing an order
authorizing surrender of the Boyce Project licenses in response to this application,
provided that the order contains no conditions regarding disposition of the Projects that
Boyce Hydro would have to satisfy in order to make the surrender effective.
III. REASONS FOR SURRENDER

As explained in Boyce Hydro’s January 8 Letter, on July 31, 2020, Midland and

Gladwin Counties, Michigan, acting through their delegated authority, the Four Lakes

2 Response to Order to Show Cause and Notice of Proposed Penalty of Boyce Hydro Power, LLC,

Project Nos. 10809-050 et al. (filed Jan. 8, 2021) (“January 8 Letter”).
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Task Force (“FLTF,” and together with the Counties, the “Governmental Plaintiffs™),
filed condemnation complaints (the “Condemnation Actions”) against Boyce Hydro and
all other entities that owned property rights within the licensed project boundaries for the
Boyce Projects (“Project Properties”). By the Condemnation Actions, the Governmental
Plaintiffs sought to involuntarily obtain ownership, retroactive to the filing of the
Condemnation Actions on July 31, 2020 (in accordance with the Michigan Uniform
Condemnation Act), of the Project Properties and other properties in their vicinities. On
December 23, 2020 and December 28, 2020 respectively, the Circuit Court judges
presiding over the Condemnation Actions entered orders (the “Condemnation Orders”)
that, together, resulted in the transfer of all Project Properties (and other properties) to the
respective Governmental Plaintiffs as of July 31, 2020.2

As a result of the Condemnation Actions, and the subsequent entry of the
Condemnation Orders, the Project Properties have been involuntarily transferred from
Boyce Hydro and affiliated entities to Gladwin and Midland Counties as of July 31, 2020.
Boyce Hydro consequently no longer has any interest — whether an ownership or lease
interest or otherwise — in the Project Properties, or any ability to take action with respect
to them.

Accordingly, the Commission should find that the Condemnation Actions have
resulted in the constructive abandonment and implied surrender of the Boyce Project
licenses.* The Boyce Project licenses each contain the “implied surrender” standard

article, which provides, in pertinent part:

3 Seeid., Att. 1 at 3; id., Att. 2 at 3.

4 See, e.g., Fourth Branch Assocs. (Mechanicville) v. Niagara Mohawk Power Corp., 89 FERC ¥ 61,194
(1999), reh’g denied, 90 FERC 4 61,250 (2000), affirmed, Fourth Branch Assocs. v. FERC, 253 F.3d 741
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If the Licensee shall cause or suffer essential project property to be removed

or destroyed or to become unfit for use, without adequate replacement, or

shall abandon or discontinue good faith operation of the project or refuse or

neglect to comply with the terms of the license and the lawful orders of the

Commission. . . the Commission will deem it to be the intent of the Licensee

to surrender the license. . . . In addition, the Commission in its discretion,

after notice and opportunity for hearing, may also agree to the surrender of

the license when the Commission, for the reasons recited herein, deems it

to be the intent of the Licensee to surrender the license.>
There is no question here that Boyce Hydro has “suffered” a loss of essential project
property — indeed all the Project Properties have been removed from its control and
transferred to governmental entities with no possibility of replacement. Although Boyce
Hydro did not cause or desire this loss of essential project property and did not invite the
condemnation of its properties, the effect of the Condemnation Actions and
Condemnation Orders on its ability to operate the Boyce Projects is a type of event
contemplated by the “implied surrender” provisions of the licenses. Further, the

condemnations have made it legally impossible for Boyce Hydro to comply with the

Standard License Article 5 ownership requirements of the licenses.$

(D.C. Cir. 2001); Merrimac Paper Co. Inc., 140 FERC 4 62,082 (2012) (finding implied surrender where
licensee filed for bankruptcy and project sold to a third party).

3 Wolverine Power Corp., 41 FERC 9 62,192 at Ordering Paragraph D (1987) (incorporating Form L-3,

54 FPC 1817 at Article 26 (1975) into the Sanford license); Wolverine Power Corp., 85 FERC 61,065 at
Ordering Paragraph E (1998) (incorporating Form L-9, 54 FPC 1852 at Article 17 (1975) into the Sanford
license); Wolverine Power Corp., 85 FERC q 61,064 at Ordering Paragraph E (1998) (incorporating Form
L-9 at Article 17 into the Secord license).

& See Wolverine Power Corp., 41 FERC 9 62,192 at Ordering Paragraph D (incorporating Form L-3, 54

FPC 1817 at Article 5 (1975) into the Sanford license); Wolverine Power Corp., 85 FERC § 61,065 at
Ordering Paragraph E (incorporating Form L-9, 54 FPC 1852 at Article 5 (1975) into the Sanford license);
Wolverine Power Corp., 85 FERC § 61,064 at Ordering Paragraph E (incorporating Form L-9 at Article 5
into the Secord license).



As the Commission is aware,” Boyce Hydro filed for Chapter 11 bankruptcy
protection® on July 31, 2020 (after the Condemnation Actions were filed), and both the
Condemnation Actions and the bankruptcy filing resulted from a major flooding event on
May 19, 2020 that resulted in a breach of the unlicensed Edenville Dam and the
subsequent overtopping and breach of the downstream licensed Sanford Dam (P-2785).
Boyce Hydro is very close to confirmation (court approval) of a consensual plan (the
confirmation hearing is scheduled for February 19, 2021). Pursuant to the plan, all of
Boyce Hydro’s assets, as well as numerous assets being contributed by related entities,
will be transferred to a liquidating trust for the benefit of creditors, including,
significantly, persons and entities whose properties were damaged by the flooding. Once
the plan has been administered, the liquidating trustee will wind up and dissolve Boyce
Hydro and it will cease to exist.

Because Boyce Hydro has no ownership or control over the Boyce Project
properties, the licenses merely exist in a vacuum with no ability of Boyce Hydro to
implement the licenses. Further, the bankruptcy will soon result in the dissolution of
Boyce Hydro itself. Moreover, the FLTF has stated it will be decommissioning the
existing powerhouses and so clearly does not intend to operate the Projects as
hydroelectric generating facilities under FERC’s jurisdiction in the near future.? The

continued existence of the licenses serves no public purpose.

[SN]

See Boyce Hydro Power, LLC, 173 FERC 461,217 at P 45 (2020).

8 See In re: Boyce Hydro, LLC, et al., Joint Case No. 20-21214 pending in the U.S. Bankruptcy Court for
the Eastern District of Michigan.

2 See Four Lakes Task Force, Recovery and Restoration Plan, 2020-2021 Action Plan at 7-8 (Sept. 10,
2020), available at https://www.four-lakes-taskforce-
mi.com/uploads/1/2/3/1/123199575/f1tf recovery_restoration plan_9.10.2020.pdf.
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Therefore, the Commission should find that the condemnations, together with the
bankruptcy which will result in the dissolution of Boyce Hydro, constitute an implied
surrender of the licenses. The doctrine of implied surrender

has typically been invoked where . . . a licensee, by action or inaction, has

clearly indicated its intent to abandon the project, but has not filed a

surrender application (e.g., the licensee has physically abandoned the

project property, sold the project property without Commission
authorization, dissolved its corporate or other legal identity, or has failed

for several years to operate or maintain the project with no indication of
doing so in the reasonably foreseeable future).1?

Alternatively, the Commission should grant surrender of the licenses in response to this
application for surrender.

Boyce Hydro is aware that when granting surrenders of license, FERC typically
attaches conditions to ensure proper disposition of project works.tl However, the
circumstances of this case are unique in that Boyce Hydro no longer has any control of
the Project works or properties. In any order granting surrender, the order should be
unconditional since Boyce Hydro would have no way to meet any conditions having to
do with disposition of the Projects. In fact, because Boyce Hydro’s assets are being
contributed to a liquidating trust pursuant to the bankruptcy plan, any requirements or
litigation required to terminate the licenses would just negatively impact creditor
recoveries. FERC cannot require the FLTF, “a non-licensee, to undertake actions or
implement measures with respect to [the projects], nor would it be able to enforce such

requirements.”!2 Moreover, the Commission should stipulate that the surrenders are

10 James B. Boyd, 136 FERC 4 62,119 at P 19 (2011) (citations omitted), order denying reh’g, 138 FERC
961,085 (2012).

U See18 C.F.R.§6.2.
James B. Boyd, 136 FERC 4 62,119 at P 27.
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effective as of July 31, 2020, the effective date on which Boyce Hydro lost ownership
and control of the Project Properties. In these circumstances, terminating the licenses by
implied surrender and leaving the project facilities in place will not authorize any action
or alter the current condition of the projects or surrounding environment. Rather, it is an
administrative action designed to terminate an authorization for licenses that are, for all
practical purposes, no longer in effect. As such, ““it has no effect on the environment and
an environmental analysis is not required.”!2
IV.  CONCLUSION
Based on the considerations above, Boyce Hydro respectfully requests that the

Commission find implied surrender of the Project licenses, or alternatively issue an
unconditional order authorizing Boyce Hydro to surrender the licenses, and that the
surrenders be effective July 31, 2020, the effective date of the Condemnation Actions.

Respectfully submitted,

/s/ Michael A. Swiger

Michael A. Swiger

Van Ness Feldman, LLP

1050 Thomas Jefferson Street, NW

Washington, D.C. 20007

Tel: (202) 298-1800
masj@vnf.com

Counsel for Boyce Hydro Power, LLC

Dated: February 5, 2021

Enclosure

13 14 (citing 18 C.F.R. § 380.4(a)(1)).
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: James J. Hoecker, Chairman;
Vicky A. Bailey, William L. Massey,
Linda Breathitt, and Curt Hébert, Jr.

Wolverine Power Corporation ) Project No. 10809-000

ORDER ISSUING MINOR LICENSE
{Igssued October 16, 1998)

BACKGROUND

Wolverine Power Corporation (Wolverine) filed applications
under Part I of the Federal Power Act (FPA) for original licenses
for the continued operation and maintenance of four unlicensed
hydroelectric projects located on the Tittabawassee River in
Gladwin and Midland Counties, Michigan. Beginning furthest
downstream, the projects are: the 3.3-megawatt (MW) Sanford
Hydroelectric Project No. 2785, the 4.8-MW Edenville Project
No. 10808, the 1.2-MW Smallwood Project No. 10810, and the 1.2-MW
Secord Project No. 10809.

We issued a license for the Sanford Project No. 2785 in
1987. 1/ Rehearing requests of the license order have been held
in abeyance while we analyzed all four projects together. 2/ We
gtayed parts of the license order for the same reason. 1In 1989,
Wolverine filed license applications for its Edenville,
Smallwood, and Secord Projects.

Notice of the applications was issued, and the State of
Michigan Department of Natural Resources (Michigan DNR), the U.S.
Department of the Interior (Interior), Donald J. Maladecki, and
Terry Whittington filed timely motions to intervene in the three
licensing proceedings. Maladecki and Whittington, local
residents and recreational users of the project reservoirs, state
that large fluctuations of reservoir levels adversely affect
boaters and lake-front residences, and ask that any license
issued limit such fluctuations.

The Commission staff prepared an Environmental Assessment
(EA) that evaluates the impacts of all four projects on the

1/ 41 FERC 9§ 62,192.

2/ The four projects comprise a single unit of development.
See Section 3(11) of the FPA, 16 U.S.C. § 796(11).

Q%1020 ~0310-3 o
0CT 1 6 1998
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environmental resources of the area. 3/ We are concurrently
issuing an order on rehearing of the Sanford Project license, and
orders issuing licenses for the other three projects. This order
igsues the license for the Secord Project No. 10809.

The license order for the Edenville Project No. 10808
addresses, among other matters, issues of pertinence to all four
projects, notably including mode of operation, fluctuation of
regervoir levels, and fish entrainment. The discussion in the
Edenville license order is incorporated by reference herein.

PROJECT DESCRIPTION

The Secord Project is the most upstream of the four
projecta. The Secord Dam, which has three sections totaling
about 2,085 feet in length and has a maximum height of 55 feet,
creates Secord Lake, a 1,100-acre reservoir with a 69-mile
shoreline at full pool. There is a 47-foot-long intake leading
to the powerhouse, which is located at the dam and has an
ingtalled capacity of 1.2 MW. The license application does not
propose any new construction or redevelopment.

WATER QUALITY CERTIFICATION

The State of Michigan waived water quality certification for
this project by its failure to act on Wolverine's certification
request within one year. 4/

SECTION 18 FISHWAY PRESCRIPTION

As requested by Interior, we are including a condition in
this license (Article 405) that reserves our authority to require
such fishways as Interior may prescribe pursuant to Section 18 of
the FPA. 5/

ENDANGERED SPECIES

Bald eagles (federally listed as threatened) are known to
forage along the Tittabawassee River, Sanford Lake, and probably

3/ A draft EA was issued March 31, 1994; the final EA wasg
issued August 14, 1998,

4/ See Order Issuing Original License for Project No. 10808.
5/ Id.
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Smallwood Lake. As requested by FWS, Article 406 of the license
requires Wolverine to prepare a bald eagle protection plan. 6/

RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE AGENCIES

A. Section 10(j) Recommendations

Section 10{(j) (1) of the FPA 7/ requires the Commigsion, when
issuing a license, to include license conditions, based on
recommendations of federal and state fish and wildlife agencies
submitted pursuant to the Fish and Wildlife Coordination Act, for
the protection of, mitigation of adverse impacts to, and
enhancement of fish and wildlife resources (including related
spawning grounds and habitat) affected by the project. 8/

Michigan DNR and Interior submitted ten recommendations that
we have considered under Section 10(j}: (1) run-of-river
operation of the projects; (2) continued flow releases through
the project during project shut-downe; (3) a gaging plan to
monitor project operation; (4) establishment of target reservoir
elevations and limitation on reservoir fluctuations to +/-0.2
feet; (5) maintenance of state water quality standards for
temperature and dissolved oxygen (DO}, and development of a
monitoring plan; (6) a bald eagle protection plan; (7) a habitat
protection plan for state-listed threatened or endangered
species; (8) a nuisance flora monitoring and control plan; (9) a
wildlife management and land use plan; and (10) an erosion
control plan. 9/

&/ Id.
Z/ 16 U.S.C. § 803(j)(1).

8/ If the Commission believes that any such recommendation may
be inconsistent with the purposes and requirements of Part I
of the FPA or applicable law, Section 10(j) (2) requires the
Commission and the agencies to attempt to resolve any such
inconsistency, giving due weight to the recommendations,
expertise, and statutory responsibilities of such agencies.
If the Commission then does not adopt a recommendation, it
must explain how the recommendation is inconsistent with
applicable law and how the conditions selected by the
Commigsgion adequately and equitably protect, mitigate
damages to, and enhance fish and wildlife.

9/ The agencies submitted five other recommendations that we do
not consider under Section 10(j), because they are not
specific measures to protect, mitlgate damages to, or
enhance fish and wildlife. §See, e.g., Mead Corp., 72 FERC

(continued...)
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We have included conditicns in the Secord license consistent
with five of the recommendations and portiona of two others:
(1) a gaging plan to monitor project operation (Article 405);
(2) establishment of target reservoir elevations (Article 403);
(3) maintenance of state water quality standards for dissolved
oxygen (DO) and temperature downstream of the project, and

development of a related monitoring plan (Article 402); (4) a
bald eagle protection plan (Article 406}; (5) a nuisance flora
monitoring and control plan (Article 407); (6) an erosion control

plan (Article 401); and (7) a wildlife management and land use
plan (Articles 403 and 406). 10/

Ag explained in the license order for Project No. 10808, we
decline to adopt the Section 10(j) recommendations for (1) run-
of-river operation, (2} continuous flows from the project during
project shutdowns, (3) a temperature change standard, and (4) a
habitat protection plan for listed species.

B. Qther Recommendations and Resource Issues

As discussed in the Project No. 10808 license order, we
decline to include in the Secord license conditions requiring the
licensee: (1) to study the costs of project retirement; (2) to
perform additional entrainment and mortality studies, evaluate
potential protection devices, and provide compensation for fish
losses at the project; and (3) to modify project operations or
facilities or to install fish passage facilities when so ordered
by Michigan DNR.

As proposed by both Wolverine and Michigan DNR, the license
requires recreation facility improvements. 11/

In response to comments received, we are including a
condition in the Secord Project license that requires Wolverine

-

9/ {...continued)
Y 61,027. These recommendations are: (1) a turbine
entrainment and mortality study; (2) a reservation of
authority to Michigan DNR to order changes in project
operations and facilities; (3) a reservation of authority to
Michigan DNR to order preparation of an upstream fish
passage plan; (4) a plan for recreation facilities; and
(5) a plan for studying the costs of decommissioning and
partial or complete project removal. We instead consider
these recommendations under Section 10(a) of the FPA.

10/ See Order Issuing Original License for Project No. 10808.
11/ 1Id.; and EA at 60-70.
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to draw down the projects' reservoirs in early-winter to no more
than three feet below the target elevations. 12/

COMPREHENSIVE PLANS

Pursuant to Section 10(a) (2) (A) of the FPA 13/ we reviewed
the comprehensive plans relevant to this project and found no
conflicts. 14/

COMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a) (1) of the FPA require the
Commission, in acting on applications for license, to give equal
consideration to the power and development purposes and to the
purposes of energy conservation, the protection, mitigation of
damage to, and enhancement of fish and wildlife, the protection
of recreational opportunities, and the preservation of other
aspects of environmental quality. Any license issued shall be
best adapted to a comprehensive plan for improving or developing
a waterway or waterways for all beneficial public uses. The
decision to license this project, and the terms and conditions
included herein, reflect such consideration.

The EA analyzed the effects associated with the issuance of
an original license for the existing Secord Project. It
recommends a number of measures to protect and mitigate
environmental resources, which we adopt, as discussed herein and
in the companion order issuing license for the Edenville Project
No. 10808. These measures will establish target reservoir
levels, limit reservoir fluctuations, and enhance recreational
resources in the project area.

The electricity generated from renewable water power
resources will be beneficial, because it will continue to offset
the use of fossgil-fueled, steam-electric generating plants,
thereby conserving nonrenewable resources and reducing ’
atmospheric pollution.

One of the public interest factors the Commission considers
is the economic benefits of project power. Under our approach to
evaluating the economics of hydropower projects, as articulated

12/ See Order Issuing Original License for Project No. 10808; and
EA at 35-36, 48-51, 69-70, and 75.

13/ 16 U.S.C. § 803({(a)(2)(a).

14/ See Order Issuing Original License for Project No. 10808.
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in Mead Corp., 15/ we employ an analysis that uses current costs
to compare the costs of the project and likely alternative power,
with no forecasts beyond the license issuance date concerning
potential future inflation, escalation, or deflation. The basic
purpose of the analysis is to provide a general estimate of the
potential power benefits and the costs of a project, and
reasonable alternatives to project power. The estimate helps to
support an informed decision concerning what is in the public
interest with respect to a proposed license.

In making our decision, we consider the project power
benefits both with the applicant's proposed mitigation measures
and with the Commission's proposed recommendations to the
applicant's proposal. In addition, certain economic factors -
related to project decommissioning impinge on the decision to
issue original licenses for existing projects that are not
present in the licensing of unconstructed projects. If an
existing project is not issued a license, or if its licensee
declines to accept the license, the project generally will have
to be retired in one form or another. This could range from
gimply removing the generator at the powerhouse to major
environmental restoration varying from minor measures to dam
removal.

As licensed by the Commission, the Secord Project will
produce an average of about 4.0 GWh of energy, at an annual cost
of about $104,000 (26.0 mills/kxWh). The current annual value of
the project's power would be $176,000 (44.0 mills/kWh). 16/ To
determine whether the project is currently economically
beneficial, we subtract the project's cost from the value of the
project's power. Thus, the project, as licensed by the
Commission would have a net benefit of about $72,000 (about 18.0
mills/kwh) .

As explained in Mead, the economic analysis is by necessity
inexact, and project economics is only one of many public °
interest factors considered in determining whether or not, and
under what conditions, to issue a license. Wolverine is
ultimately responsible and best able to determine whether
continued operation of the existing project, with the conditions
adopted herein, is a reasonable decision in these circumstances.

15/ 72 FERC § 61,027 (1995).

16/ We base this value on the cost of alternative regources,
which in this case is the cost of a new combined cycle and
simple cycle combustion turbine plants, the regional cost of
natural gas, and peak and off-peak energy values. The
estimate of the value of project power is more completely
described in the EA,
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Based on our review of the comments on this project filed by
agencies and the public, our review of the staff's evaluation of
the environmental and economic effects of the project and its
alternatives, and our analysis pursuant to Sections 4{(e) and
10{(a) (1), we find that the Secord Project, with our
mitigative measures, will be best adapted to the comprehensgive
development of the Tittabawassee River for beneficial public
uses.

LICENSE TERM AND ANNUAL CHARGES

The license for the Secord Project will be issued for a
prospective 30-year term. 17/ In addition, the license will be
conditioned upon payment of an additional amount equivalent to
the charges that would have been collected, had Wolverine
obtained a license for this project in a timely manner, to when
it first was required, i.e,, from April 1, 1962. 18/

The Commiggion orders:

(A) This license is issued to Wolverine Power Corporation
(Licensee) for a period of 30 years, effective the first day of
the month in which this order is issued, to operate and maintain
the Secord Project. This license is subject to the terms and
conditions of the Federal Power Act (FPA), which is incorporated
by reference as part of this license, and subject to the
regulations the Commission issues under the provisions of the
FPA.

(B) The Secord Project consists of:

(1) All lands, to the extent of the Licensee's interest in
those lands shown by exhibit G:

Exhibit G- EERC No. 10809- Showing

-

1 6 Secord Project Map

(2) Project works consisting of: (a) Secord Lake, an
1,100-acre reservoir with a gross storage of approximately 15,000
acre-feet at the normal pool elevation of 750.8 feet National
Geodetic Vertical Datum; (b) a 1,400-foot-long earth embankment

17/ See Order Issuing Original License for Project No. 10808.

18/ Id. As of October 1, 1994, the Commission is not assessing
annual charges for projects, like the Secord, with less than
1.5-MW authorized installed capacity. Therefore, the Secord
Project will be assessed annual charges for the period
April 1, 1962, through September 30, 1994.
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section of the dam (maximum height of 55.0 feet) between the left
abutment and the powerhouse; (¢) a 600-foot-long earth embankment
section of the dam between the spillway and the right abutment;
(d) a reinforced concrete multiple arch spillway with an ogee
crest and two Taintor gates; (e) a powerhouse integral with the
dam, equipped with one Francis vertical-axis turbine-generator
unit rated at 1.2 MW; (f) a 47-foot-long intake structure; and
(g) appurtenant facilities.

The project. works generally described above are more
specifically shown and described by those portions of Exhibit A
and F that also form a part of the application for license and
that are designed and described as:

Exhibit A: The turbines and generators as described on page
A-1 of the Exhibit A filed July 24, 1989.
Exhibit F L . FERC N L .
F-1 10809-1 Secord Survey Plan
F-2 10809-2 Secord Plan View
F-3 10809-3 Secord Spillway Section
F-4 10809-4 Secord Powerhouse Section
F-5 10809-5 Secord Embankment Section

{3) All of the structures, fixtures, equipment, or
facilities used to operate or maintain the project, all portable
property that may be employed in connection with the project, and
all rlparlan or other rights that are necessary or appropriate in
the operation or maintenance of the project.

(C) The Exhibits A, F, and G as designated in ordering
paragraph (B) above are approved and made part of the license.

(D) The following sections of the FPA are waived and
excluded from the license for this minor project:

4 (b}, except the second sentence; 4(e), insofar as it
relates to approval of plans by the Chief of Engineers and the
Secretary of the Army; 6, insofar as it relates to public notice
and to the acceptance and expression in the license of terms and
conditions of the Act that are waived here; 10(c¢), insofar as it
relates to depreciation reserves; 10(d); 10(f); 14 except

insofar as the power of condemnation is reserved; 15 16; 19; 20;
and 22.

({E) This license is subject to the articles set forth in
Form L-9 (October 1975), entitled, "Terms and Conditions of
License for Constructed Minor Project Affecting Navigable Waters
of the United States," and the following additional articles.
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Article 201. The Licensee shall pay the United States the
feollowing annual charges:

(1)

(2)

From April 1, 1962, through September 30, 1994, for the
purpose of reimbursing the United States for the cost
of administration of Part I of the Federal Power Act
(FPA) , a reasonable amount as determined in accordance
with the provisions of the Commission's regulations in
effect from time to time. The authorized installed
capacity for that purpose is 1,200 kilowatts (kW).

From October 1, 1998, through August 31, 2028, for the
purpose of reimbursing the United States for the cost
of administration of Part I of the FPA, as determined
by the Commission, a reasonable amount as determined in
accordance with the provisions of the Commission's
regulations in effect from time to time. The
authorized installed capacity for that purpose is
1,200 kW. Under the regulations currently in effect,
projects with authorized installed capacity of less
than or equal to 1,500 kW will not be assessed an
annual charge.

Article 4Q1. Within six months of license issuance, the
Licensee shall file for Commission approval a plan for erosion
control in order to minimize shoreline erosion and bank
instability occurring in the project reservoir and the river area
downstream from the project dam and tailrace. Erosion control
measures in the plan shall adhere to the most recent version of
the Michigan Department of Transportation standards, and shall be
designed to allow pedestrian access while providing long-term

stability.

The plan shall include at a minimum:

(1)

(2)

(3)

(4)

{5)

a summary description of the existing erosion control
program;

a description of measures to monitor shoreline erosion
and bank instability caused by project operations;

descriptions, functional design drawings, and

topographic map locations of proposed new and enhanced
control measures;

a description of how the control measures will allow
pedestrian access while providing long-term stability;

identification of the Michigan Department of
Transportation standards used, and description of how
the pertinent standards would be adhered to;



Project No. 10805-000 -10-

(6} an implementation schedule;

(7) provisions for the Licensee's periodic review and
revigion of the plan; and

(8) provisions for provide the results of its monitoring
program to the Michigan Department of Natural
Resources, other agencies, and property owners upon
request.

The Licensee shall prepare the plan after consultation with
the Michigan Department of Natural Resources and the Natural
Regources Conservation Service. The Licensee shall include with
the plan documentation of consultation, copies of comments and
recommendations on the completed plan, and specific description
of how the agencies' comments are accommodated by the plan. The
Licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the Licensee does not adopt a recommendation,
the filing shall include the Licensee's reasons, based on
project-gpecific information.

The Commission reserves the right to require changes to the
plan. No land-disturbing or land-clearing activities shall begin
until the Licensee is notified by the Commission that the plan is
approved. Upon Commission approval, the Licensee shall implement
the plan, including any changes required by the Commission.

Article 402. The Licensee must implement all reasonable and
prudent measures to ensure that the following water quality
standards are met whenever inflows to the projects are greater
than or equal to the 95-percent-exceedance inflow:

(1) Dissolved oxygen {(DO) concentrations in the project's
tailwaters of not less than 5 milligrams per liter
(mg/l) at all times; and

(2) monthly average temperatures downstream from the
project of no greater than:

January ------ 42°F
February ----- 41°F
March -------- 53°F
April -------- 67°F
May ---------- 78°F
June --------- 85°F
July, August - 86°F
September ---- 80°F
Octcber ------ 69°F
November ----- 56°F

December ----- 44°F
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These monthly average temperatures may be exceeded for short
periods when natural water temperatures measured upstream of the
project exceed the 90th percentile occurrence of water
temperatures (i.e,, the monthly average temperatures cited in
item No. 2 minus 5°F).

Within six months of license issuance, the Licensee shall
file for Commission approval a plan to monitor, and mitigate if
necessary, DO and temperature levels of the Tittabawassee River
downstream from the Secord Project. The plan shall include
provisions for: (1) monitoring of DO and temperature above the
Secord impoundment and downstream from Secord Dam with the sensor
locations and monitoring frequency determined in consultation
with the Michigan Department of Natural Resources {(Michigan DNR)
and the U.S. Fish and Wildlife Service (FWS): and (2) a
description of operating procedures developed in consultation
with Michigan DNR and FWS to alleviate water quality conditions
which deviate from the above limits.

The Licensee shall prepare the plan after consultation with
Michigan DNR and FWS. The monitoring plan shall include
schedules for: (1) implementing the plan within 24 months of
license issuance; (2) consulting with Michigan DNR and FWS on the
results of monitoring; and (3) filing the results, agency
comments, and Licensee's response to agency comments with the
Commission.

The Licensee shall include with the plan documentation of
consultation, copies of comments and recommendations on the
completed plan, and specific descriptions of how the agencies'
comments are accommodated by the plan. The Licensee shall allow
a minimum of thirty days for the agencies to comment and to make
recommendations before filing the plan with the Commission. If
the Licensee does not adopt a recommendation, the filing shall
include the Licensee's reasons, based on project-specific
information. ' s )

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the Licensee shall implement the
plan, including any changes required by the Commission.

Article 403. Within sixty days of the installation of
reservoir level gages required by Article 405, the Licensee shall
operate the Secord Project so that the project reservoir
elevation does not fluctuate more than 0.4 foot below or 0.3 foot
above the normal pool elevation of 750.8 feet National Geodetic
Vertical Datum (NGVD) except during the winter drawdown. The
Licensee shall begin the winter drawdown after December 15, and
shall complete the winter drawdown by January 15 of each year.
The Licensee shall complete the refill of the reservoir, thus
ending the winter drawdown period, prior to the surface water
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temperature of the reservoir reaching 39°F. During the winter
drawdown, the Licensee shall operate the Secord Project so that
the reservoir level does not fall below 747.8 feet NGVD, and so
that the daily fluctuation in reservoir elevation does not exceed
0.7 foot.

The required reservoir elevations may be temporarily
modified if required by operating emergencies beyond the control
of the Licensee, and for short periods for project maintenance
purposes, upon mutual agreement between the Licensee and the
Michigan Department of Natural Resources. If the reservoir level
fluctuation is so modified, the Licensee shall notify the
Commission as soon as possible, but no later than ten days after
each such incident.

Article 404. The Commission reserves the authority to
require the Licensee to construct, maintain, and operate or to
provide for the construction, maintenance, and operation of such
fishways as may be prescribed by the Secretary of the U.S.
Department of the Interior.

Article 405. To ensure compliance with the reservoir:
elevation requirements of Article 403, the Licensee, within 180
days of license issuance, shall file for Commission approval a
reservoir level gaging plan to monitor water surface elevations
in Secord Lake at intervals of no greater than 15 minutes.

The plan shall include, but not be limited to, (1) details
on the location, design, and calibration of the monitoring
equipment; (2) the method of data collection; (3) provisions for
compiling and storing the data; and (3) provisions for supplying
the data to the U.S. Fish and Wildlife Service (FWS), the U.S.
Geological Survey (USGS), and the Michigan Department of Natural
Resources (Michigan DNR) within thirty days of the agency's
request.

The monitoring plan shall also include a schedule for:
(1) implementation of the program; (2) consultation with the
appropriate federal and state agencies concerning the data from
the monitoring; and (3) filing the data, agency comments, and the
Licensee's response to agency comments with the Commission.

-The Licensee shall prepare the plan after consultation with
Michigan DNR, FWS, and USGS. The Licensee shall include with the
plan, documentation of consultation, copies of comments and
recommendations on the completed plan, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
Licensee shall allow a minimum of thirty days for the agencies to
comment and to make recommendations prior to filing the plan with
the Commission. If the Licensee does not adopt a recommendation,
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the filing shall include the Licensee's reasons, based on
project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the Licensee shall implement the
plan, including any changes required by the Commission.

Article 406. Within one year of license issuance, the
Licensee shall file for Commission approval a Bald Eagle
Management Plan to protect the federally listed as threatened

bald eagle (Haliaeetus leucocephalus) and its habitat. The

Commigsion reserves the right to require changes to the plan.

The plan shall be developed in consultation with the U.S.
Figh and Wildlife Service (FWS) and the Michigan Department of
Natural Resources (Michigan DNR), and include, but not be limited
to the following:

(1) = The results of a winter and breeding season survey of
bald eagles and a bald eagle habitat assessment of
project lands and waters, including descriptive and
mapped identification of any existing and potential
future eagle perching, roosting, nesting, and foraging
habitat areas;

(2) A proposed protocol and an implementation schedule for
an ongoing bald eagle monitoring program;

(3) Specific measures to maintain and protect any existing
and potential eagle habitat areas on project lands and
waters, including an implementation schedule;

(4) Specific measures to maintain and protect bald eagle
perch and roost trees on project lands, including an
implementation schedule; and

(5) Procedures for notifying the Commission if potential
adverse impacts to eagles or their habitats arise as a
result of project operation or activities on project
lands or waters.

The Licensee shall include in the plan documentation of
consultation, copies of agency comments and recommendations on
the completed plan, and specific descriptions of how the
agencies' comments are accommodated by the plan. The Licensee
shall allow a minimum of thirty days for the agencies to comment
and to make recommendations before filing the plan with the
Commission. If the Licensee does not adopt a recommendation, the
filing shall include the Licensee's reasons, based on
project-specific information.
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Article 407. Within six months of license issuance, the
Licensee shall, in consultation with the Michigan Department of
Natural Resources (Michigan DNR}, file for Commission approval a
plan to monitor purple loosestrife and Eurasian watermilfoil in
project waters. The Commission reserves the right to require
changes to the plan.

The plan shall include, but not be limited to: (1) a _
description of the monitoring method; (2) a monitoring schedule;
and {3) a schedule for providing the monitoring results to
Michigan DNR; (4) documentation of agency consultation, including
copies of comments and recommendations on the completed plan; and
(5) specific descriptions of how the agencies' comments are
accommodated by the plan. The Licensee shall allow a minimum of
thirty days for the agencies to comment and to make
recommendations before filing the plan with the Commission. If
the Licensee does not adopt a recommendation, the filing shall
include the Licensee's reasons, based on project-specific
information.

If at any time during the period of license, Michigan DNR
demonstrates that purple loosestrife or Eurasian watermilfoil is
significantly affecting fish and wildlife populations at the
project and that control measures are needed, and the Commission
agrees with those determinations, the Commission may require the
Licensee to cooperate with Michigan DNR and to undertake
reasonable measures to control or eliminate the weeds in project
waters.

Article 408. The Licensee, before starting any
land-clearing or land-disturbing activities within the project
boundary, including recreation developments at the project, shall
consult with the State Historic Preservation Officer.

If the Licensee discovers previously unidentified
archeological or historic properties during the course of -
constructing or developing project works or other facilities at
the project, the Licensee shall stop all land-clearing and land-
disturbing activities in the vicinity of the properties and
consult with the State Historic Preservation Officer.

In these instances, the Licensee shall file for Commission
approval a cultural resource management plan prepared by a
qualified cultural resource specialist after having consulted
with the State Historic Preservation Officer. The plan shall
include the following items: (1) a description of each
discovered property indicating whether it is listed, or eligible
to be listed, on the National Register of Historic Places; (2) a
description of the potential effect on each discovered property;
(3) proposed measures for avoiding or mitigating effects:

(4) documentation of the nature and extent of consultation; and
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{5) a schedule for mitigating effects and conducting additional
studies.

The Licensee shall include with the plan documentation of
agency consultation, copies of agency comments and
recommendations on the completed plan, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
Licensee shall allow a minimum of thirty days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the Licensee does not adopt a recommendation,
the filing shall include the Licensee's reasons, based on site-
specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the Licensee shall implement the
plan, including any changes required by the Commission.

Axticle 409. Within one year of license issuance, the
Licensee shall file for Commission approval a recreation plan for
the Secord Project. The Commission reserves the right to make
changes to the plan.

The plan shall be prepared in consultation with the Michigan
Department of Natural Resources (Michigan DNR) and shall include
the following:

(1) A fishing access site at the Secord Project dam that
shall include (a) directional signs; (b) a barrier-free
restroom; (c¢) access paths to the tailwater and dike
areas, restrooms, canoe portage, and parking areas;

(d) parking for 15 vehicles with designated barrier-
free parking spaces; (e) improved railed shoreline
fishing pier at the tailwater; and (f) improved railed
barrier-free fishing pier located on the dike shoreline
near the dam;

(2) A canoe portage;

(3) Installation of signs that identify the project's
recreational facilities;

(4) functional design drawings, costs for the improvements
to, or construction of, the required facilities; and

(5) A schedule for completing construction of the required
facilities within three years of license issuance.

The Licensee shall include with the plan documentation of
agency consultation, copies of comments and recommendations on
the completed plan, and specific descriptions of how the
agencies' comments are accommodated by the plan. The Licensee
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shall allow a minimum of thirty days for the agencies to comment
before filing the plan with the Commission. If the Licensee does
not adopt a recommendation, the filing shall include the
Licensee's reasons, based on project-specific information.

No land clearing or land-disturbing activities shall begin
until the Licensee is notified by the Commission that the plan is
approved.

Article 410. (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The Licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the projects. For those
purposes, the Licensee shall also have continuing respongibility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interest that it has conveyed, under this article. If a
permitted use and occupancy violates any condition of this
article or any other condition imposed by the Licensee for
protection and enhancement of the project's scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority of this article is violated, the
Licensee shall take any lawful action necessary to correct the
violation. For a permitted use or occupancy, that action
includes, if necessary, canceling the permission to use and
occupy the project lands and waters and requiring the removal of
any non-complying structures and facilities.

(b) The type of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended to serve gingle-family
type dwellings; and (3) embankments, bulkheads, retaining walls

or gimilar structures for erosion control to protect the existing
shoreline.

To the extent feasible and demirable to protect and enhance
the project's scenic, recreational, and other environmental
values, the Licensee shall require multiple use and occupancy of
facilities for access to projects lands or waters. The Licensee
shall also ensure, to the satisfaction of the Commission's
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repair and comply
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with applicable state and local health and safety requirements.
Before granting permission for construction of bulkheads or
retaining walls, the Licensee shall: (1) ingpect the site of the
proposed construction; (2) consider whether the planting of
vegetation or the use of riprap would be adequate to control
erosion at the site; and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline.

To implement this paragraph (b), the Licensee may, among
other things, establish a program for issuing permits for the
specified types of use and occupancy of project lands and waters,
which may be subject to the payment of a reasonable fee to cover
the Licensee's costs of administering the permit program. The
Commission reserves the right to require the Licensee to file a
description of its standards, guidelines, and procedures for
implementing this paragraph (b) and to require modification of
those standards, guidelines, or procedures.

(c}) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary state and federal approvals have been
obtained; (2) storm drains and water mains; (3) sewers that do
not discharge into project waters; (4) minor access roads; (5)
telephone, gas, and electric utility distribution lines; (6) non-
project overhead electric transmission lines that do not require
erection of support structures within the project boundary; (7)
submarine, overhead, or underground major telephone distribution
cables or major electric distribution lines (69-kV or less); and
(8) water intake or pumping facilities that do not extract more
than one million gallons per day from a project reservoir.

No later than January 31 of each year, the Licensee shall
file three copies of a report briefly describing for each _
conveyance made under this paragraph (c) during the prior
calendar year, the type of interest conveyed, the location of the
lands subject to the conveyance, and the nature of the use for
which the interest was conveyed.

(d) The Licensee may convey fee title to, easements or
rights-of-way across, or leases or project lands for: (1)
construction of new bridges or roads for which all necessary
state and federal approvals have been obtained: (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
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obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one-
half mile from any other private or public marina; (6)
recreational development consistent with an approved Exhibit R or
approved report on recreational resources of an Exhibit E; and
(7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land
conveyed ig located at least 75 feet, measured horizontally, from
the edge of the project reservoir at normal maximum surface
elevation; and (iii) no more than 50 total acres of project lands
for the project development are conveyed under this clause (d) (7)
in any calendar year.

At least forty-five days before conveying any interest in
project lands under this paragraph (d), the Licensee must submit
a letter to the Director, Office of Hydropower Licensing, stating
its intent to convey the interest and briefly describing the type
of interest and location of the lands to be conveyed (a marked
exhibit G or K map may be used), the nature of the proposed use,
the identity of any federal or state agency official consulted,
and any federal or state approvals required for the proposed use.
"Unless the Director, within forty-five days from the filing date,
requires the Licensee to file an application for prior approval,

the Licensee may convey the intended interest at the end of that
period.

(e) The following additional conditions apply to any
intended conveyance under paragraph (c) or (d) of this article:

(1) Before conveying the interest, the Licensee shall
consult with federal and state fish and wildlife or
recreation agencies, as appropriate, and the State
Historic Preservation Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be
conveyed is not inconsistent with any approved exhibit
R or approved report on recreational resources of an
exhibit E; or, if the project does not have an approved
exhibit R or approved report on recreational resocurces,

that the lands to be conveyed do not have recreational
value.

(3} The instrument of conveyance must include covenantsg
running with the land adequate to ensure that: (i) the
use of the land conveyed shall not endanger health,
create a nuisance, or otherwise be incompatible w1th
overall project recreational use; and (ii) the grantee
shall take all reascnable precautions to insgure that
the construction, operation, and maintenance of
structures or facilitles on the conveyed lands will
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occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct
any vieclation of the terms and conditions of this
article, for the protection and enhancement of the
project's scenic, recreational, and other environmental
values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or
K drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

(g) The authority granted to the Licensee under this
article shall not apply to any part of the public lands and
regservations of the United States included within the project
boundary.

(E} The Licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to that filing. Proof

of gervice on these entities must accompany the filing with the
Commission.

(F) This order is final unless a request for rehearing is
filed within thirty days of the date of its issuance pursuant to
Section 313 of the Federal Power Act. The filing of a request
for rehearing does not operate as a stay of the effective date of
this order or of any other date specified in this order, except
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as specifically ordered by the Commission. The Licensee's
failure to file a request for rehearing shall constitute
acceptance of this order.

By the Commission.
( SEAL)

B fr Beesgane

David P. Boergers,
Secretary.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: James J. Hoecker, Chairman;
Vicky A. Bailey, William L. Massey,
Linda Breathitt, and Curt Hébert, Jr.

Wolverine Power Corporation ) Project No. 10810-000

ORDER ISSUING MINOR LICENSE

(Issued October 16, 1998)

BACKGROUND

Wolverine Power Corporation (Wolverine) filed applications
under Part I of the Federal Power Act (FPA) for original licenses
for the continued operation and maintenance of four unlicensed
hydroelectric projects located on the Tittabawassee River in
Gladwin and Midland Counties, Michigan. Beginning furthest
downstream, the projects are: the 3.3-megawatt (MW) Sanford
Hydroelectric Project No. 2785, the 4.8-MW Edenville Project

No. 10808, the 1.2-MW Smaliwood Project No. 10810, and the 1.2-MW
Secord Project No. 10809.

We issued a license for the Sanford Project No. 2785 in
1987. 1/ Rehearing requests of the license order have been held
in abeyance while we analyzed all four projects together. 2/ We
stayed parts of the license order for the same reason. 1In 1989,
Wolverine filed license applications for its Edenville,
Smallwood, and Secord Projects.

Notice of the applications was issued, and the State of
Michigan Department of Natural Resources (Michigan DNR), the U.S.
Department of the Interior (Interior), Donald J. Maladecki, and
Terry Whittington filed timely motions to intervene in the three
licensing proceedings. Maladecki and Whittington, local
residents and recreational users of the project reservoira, state
that large fluctuations of reservoir levels adversely affect
boaters and lake-front residences, and ask that any license
igsued limit such fluctuations.

The Commission staff prepared an Environmental Assessment
({EA) that evaluates the impacts of all four projects on the

1/ 41 FERC § 62,192.

2/ The four projects comprise a single unit of development.
See Section 3(11) of the FPA, 16 U.S.C. § 796(11).

¥ERC-
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environmental resources of the area. 3/ We are concurrently
issuing an order on rehearing of the Sanford Project license, and
orders issuing licenses for the other three projects. This order
issues the license for the Smallwood Project No. 10810,

Concurrently with this order, an Order Issuing Original
License is being issued for the Edenville Project No. 10808 which
addresses, among other matters, issues of pertinence to all four
projects, notably including mode of operation, fluctuation of
regservolr levels, and fish entrainment. The discussion in the
Edenville licensing order is incorporated by reference herein.

PROJECT DESCRIPTION

The Smallwood Project, the third project as one travels
upstream, of the four projects. The Smallwood Dam, which has
three sgections totaling about 1,095 feet in length and a maximum
height of 38 feet, creates Smallwood Lake, a 500-acre reservoir
with a gross storage of approximately 6,000 acre-feet and a 25-
mile shoreline at normal pool elevation. There is a 25-foot-long
intake leading to the powerhouse, which is located at the dam and
has an installed capacity of 1.2 MW. The license application
does not propose any new construction or redevelopment.

WATER QUALITY CERTIFICATION

The State of Michigan waived water quality certification for
this project by its failure to act on Wolverine's certification
request within one year. 4/

SECTION 18 FISHWAY PRESCRIPTION

As requested by Interior, we are including a condition in
this license (Article 404) that reserves our authority to require

such fishways as Interior may prescribe pursuant to Section 18 of
the FPA. 5/

ENDANGERED SPECIES

Bald eagles (federally listed as threatened) are known to
forage along the Tittabawassee River, Sanford Lake, and probably

3/ A draft EA was issued March 31, 1994; the final EA was
issued August 14, 1998.

4/ See Order Issuing Original License for Project No. 10808.
5/ Id.
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Smallwood Lake. As requested by FWS, Article 406 of the license
requires Wolverine to prepare a bald eagle protection plan. &/

RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE AGENCIES

A. Section 10(il Jati

Section 10(j) (1) of the FPA 7/ requires the Commission, when
issuing a license, to include license conditions, based on
recommendations of federal and state fish and wildlife agencies
submitted pursuant to the Fish and Wildlife Coordination Act, for
the protection of, mitigation of adverse impacts to, and
enhancement of fish and wildlife resources (including related
spawning grounds and habitat) affected by the project. 8/

Michigan DNR and Interior submitted ten recommendations that
we have congidered under Section 10(j): (1) run-of-river
operation of the projects; (2) continued flow releases through
the project during project shut-downs; (3) a gaging plan to
monitor project operation; (4) establishment of target reservoir
elevations and limitation on reservoir fluctuations to +/-0.2
feet; (5) maintenance of state water quality standards for
temperature and dissolved oxygen (DO), and development of a
monitoring plan; (6) a bald eagle protection plan; (7) a habitat .
protection plan for state-listed threatened or endangered
species; (8) a nuisance flora monitoring and control plan; {(9) a
wildlife management and land use plan; and (10) an erosion
control plan. 9/

&/ Id.
I/ 16 U.S.C. § 803(j)(1).

8/ If the Commission believes that any such recommendation may
be inconsistent with the purposes and requirements of’ Part I
of the FPA or applicable law, Section 10(j) (2) requires the
Commission and the agencies to attempt to resolve any such
inconsistency, giving due weight to the recommendations,
expertise, and statutory responsibilities of such agencies.
If the Commission then does not adopt a recommendation, it
must explain how the recommendation is inconsistent with
applicable law and how the conditions selected by the
Commission adequately and equitably protect, mitigate
damages to, and enhance fish and wildlife.

9/ The agencies submitted five other recommendations that we do
not consider under Section 10(j), because they are not
specific measures to protect, mitigate damages to, or
enhance fish and wildlife. See, e.g., Mead Corp., 72 FERC

(continued...)
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We have included conditions in the Smallwood license
consistent with five of the recommendations and portions of two
others: (1) a gaging plan to monitor project operation
(Article 405); (2) establishment of target reservoir elevations
(Article 403); (3) maintenance of state water quality standards
for dissolved oxygen (DO) and temperature downstream of the
project, and development of a related monitoring plan (Article
402); (4) a bald eagle protection plan (Article 406); (5) a
nuisance flora monitoring and control plan (Article 407); (6) an
erosion control plan (Article 401); and (7) a wildlife management
and land use plan (Articles 403 and 406). 10/

As explained in the license order for Project No. 10808, we
decline to adopt the Section 10(j) recommendations for (1) run-
of-river operation, (2) continuous flows from the project during
project shutdowns, (3) a temperature change standard, and (4) a
habitat protection plan for listed species. 11/

B. Other Recommendations and Resource Issues

As discussed in the Project No. 10808 license order, we
decline to include in the Smallwood license conditions requiring
the licensee: (1) to study the costs of project retirement;

(2) to perform additional entrainment and mortality studies,
evaluate potential protection devices, and provide compensation
for fish losses at the project; and (3) to modify project
operations or facilities or to install fish passage facilities
when so ordered by Michigan DNR. 12/

9/ (...continued) ‘
Y 61,027. These recommendations are: (1) a turbine
entrainment and mortality study; (2) a reservation of
authority to Michigan DNR to order changes in project
operations and facilities; (3) a reservation of authority to _
Michigan DNR to order preparation of an upstream fish
passage plan; (4) a plan for recreation facilities; and '
(5) a plan for studying the costs of decommissioning and
partial or complete project removal. We instead consider :
these recommendations under Section 10(a) of the FDA. E

10/ See Order Issuing Original License for Project No. 10808. ;
11/ 1Id.
12/ Id.
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As proposed by both Wolverine and Michigan DNR, the license
requires recreation facility improvements. 13/

In response to comments received, we are including a
condition in the Smallwood Project license that requires
Wolverine to draw down the projects' reservoirs in early-winter
to no more than three feet below the target elevations. 14/

COMPREHENSIVE PLANS

Pursuant to Section 10(a) (2) (A) of the FPA 15/ we reviewed
the comprehensive plans relevant to this project and found no
conflicts. 16/

COMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a) (1) of the FPA require the
Commission, in acting on applications for license, to give equal
consideration to the power and development purposes and to the
purposes of energy conservation, the protection, mitigation of
damage to, and enhancement of fish and wildlife, the protection
of recreational opportunities, and the preservation of other
aspects of environmental quality. Any license issued shall be
best adapted to a comprehensive plan for improving or developing
a waterway or waterways for all beneficial public uses. The
decision to license this project, and the terms and conditions
included herein, reflect such consideration.

The EA analyzed the effects associated with the issuance of
an original license for the existing Secord Project. It
recommends a number of measures to protect and mitigate
environmental resources, which we adopt, as discussed herein and
in the companion order issuing license for the Edenville Project
No. 10808. These measures will establish target reservoir
levels, limit reservoir fluctuations, and enhance recreational
regources in the project area. ’

The electricity generated from renewable water power
regources will be beneficial, because it will continue to offset
the use of fossil-fueled, steam-electric generating plants,

13/ Id.; and EA at 60-70.

14/ See Order Issuing original License for Project No. 10808; and
EA at 35-36, 48-51, 69-70, and 75.

13/ 16 U.S.C. § 803(a) (2) (A).

16/ See Order Issuing Original License for Project No. 10808.
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thereby conserving nonrenewable resources and reducing
atmospheric pollution.

One of the public interest factors the Commission considers
is the economic benefits of project power. Under our approach to
evaluating the economics of hydropower projects, as articulated
in Mead Corp., 17/ we employ an analysis that uses current costs
to compare the costs of the project and likely alternative power,
with no forecasts beyond the license issuance date concerning
potential future inflation, escalation, or deflation. The basic
purpose of the analysis is to provide a general estimate of the
potential power benefits and the costs of a project, and
reasonable alternatives to project power. The estimate helps to
support an informed decision concerning what is in the public
interest with respect to a proposed license.

In making our decision, we consider the project power
benefits both with the applicant's proposed mitigation measures
and with the Commission's proposed recommendations to the
applicant's proposal. In addition, certain economic factors
related to project decommissioning impinge on the decision to
issue original licenses for existing projects that are not
present in the licensing of unconstructed projects. If an
existing project is not issued a license, or if its licensee
declines to accept the license, the project generally will have
to be retired in one form or another. This could range from
simply removing the generator at the powerhouse to major
environmental restoration varying from minor measures to dam
removal.

Ag licensed by the Commission, the Smallwood Project will
produce an average of about 2.650 GWh of energy, at an annual
cost of about $89,000 (33.6 mills/kWh). The current annual value
of the project's power would be $116,000 (43.8 mills/kWh). 18/

To determine whether the project is currently economically
beneficial, we subtract the project's cost from the value of the
project's power. Thus, the project, as licensed by the
Commission would have a net benefit of about $27,000 {(about 10.2
mills/kWh) .

17/ 72 FERC { 61,027 (1995).

18/ We base this value on the cost of alternative resources,
which in this case is the cost of a new combined c¢ycle and
simple cycle combustion turbine plants, the regional cost of
natural gas, and peak and off-peak energy values. The
estimate of the value of project power is more completely
described in the EA.

g
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As explained in Mead, the economic analysis is by necessity
inexact, and project economics is only one of many public
interest factors considered in determining whether or not, and
under what conditions, to issue a license. Wolverine is
ultimately responsible and best able to determine whether
continued operation of the existing project, with the conditions
adopted herein, is a reasonable decision in these circumstances.

Based on our review of the comments on this project filed by
agencies and the public, our review of the staff's evaluation of
the environmental and economic effects of the project and its
alternatives, and our analysis pursuant to Sections 4(e) and
10(a) (1), we find that the Smallwood Project, with our
mitigative measures, will be best adapted to the comprehensive

development of the Tittabawassee River for beneficial public
uses.

LICENSE TERM AND ANNUAL CHARGES

The license for the Smallwood Project will be issued for a
prospective 30-year term. 19/ In addition, the license will be
conditioned upon payment of an additional amount equivalent to
the charges that would have been collected, had Wolverine
obtained a license for this project in a timely manner, to when
it first was required, ji.e., from April 1, 1962. 20/

The Commissjion orders:

(A) This license is issued to Wolverine Power Corporation
(Licensee} for a period of 30 years, effective the first day of
the month in which this order is issued, to operate and maintain
the Smallwood Project. This license is subject to the terms and
conditions of the Federal Power Act (FPA), which is incorporated
by reference as part of this license, and subject to the

regulations the Commission issues under the provisions of the
FPA.

(B) The Smallwood Project consists of:

(1) All lands, to the extent of the Licensgee's interest in
those lands shown by exhibit G:

19/ GSee Order Issuing Original License for Project No. 10808.

20/ Id. As of October 1, 1994, the Commission is not assessing
annual charges for projects, like the Secord, with less than
1.5-MW authorized installed capacity. Therefore, the Secord
Project will be assessed annual charges for the period
April 1, 1962, through September 30, 1994.
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1 6 Smallwood Project Map
(2} Project works consisting of: {(a) a reinforced concrete

hollow gravity spillway dam about 52 feet long, 25 feet high, and
50 feet wide at the base; (b) two steel Taintor gates on top of
the spillway crest, each 25.3 feet wide and 10 feet high; (c) a
right-side earth embankment about 100 feet long by a maximum of
40 feet high; (d) a left-gide earth embankment about 550 feet
long by a maximum of 40 feet high; (e) a reservoir named
Smallwood Lake, with a surface area of about 500 acres and a
normal pool elevation of 704.8 feet National Geodetic Vertical
Datum; (f) a 55-foot-long, 27-foot-wide, and 65-foot-high
reinforced concrete powerhouse integral with the spillway;

(g) powerhouse equipment consisting of one vertical axis, open
flume turbine-generator unit rated at 1,200 kilowatts;

(h) transmission equipment; and (i) appurtenant facilities.

The project works generally described above are more
specifically shown and described by those portions of Exhibit A
and F that also form a part of the application for license and
that are designed and described as:

Exhibit A: The turbines and generators as described on page
A-1 of the Exhibit A filed July 24, 1989.

Exhibit F T . FERC_N L e
F-1 10810-1 Smallwood Survey Plan
F-2 10810-2 Smalliwood Plan View
F-3 10810-3 Smallwood Spillway Section
F-4 10810-4 Smallwood Powerhouse Section
F-5 10810-5 Smallwood Embankment Section

-

(3) All of the structures, fixtures, equipment, or
facilities used to operate or maintain the project, all portable
property that may be employed in connection with the project, and
all riparian or other rights that are necessary or appropriate in
the operation or maintenance of the project.

(C) The Exhibits A, F, and G as designated in ordering
paragraph (B) above are approved and made part of the license.

(D) The following sections of the FPA are waived and
excluded from the license for this minor project:

4(b), except the second sentence; 4(e}), insofar as it
relates to approval of plans by the Chief of Engineers and the
Secretary of the Army; 6, insofar as it relates to public notice
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and to the acceptance and expression in the license of terms and
conditions of the Act that are waived here; 10(c¢), insofar as it
relates to depreciation reserves; 10(d); 10(f); 14, except
insofar as the power of condemnation is reserved; 15; 16; 19; 20;
and 22.

(E) This license is subject to the articles set forth in
Form L-9 (October 1975), entitled, "Terms and Conditions of
License for Constructed Minor Project Affecting Navigable Waters
of the United States," and the following additional articles.

Article 201. The Licensee shall pay the United States the
following annual charges:

(1) From April 1, 1962, through September 30, 1994, for the
purpose of reimbursing the United States for the cost
of administration of Part I of the Federal Power Act
(FPA), a reasonable amount as determined in accordance
with the provisions of the Commission's regulations in
effect from time to time. The authorized installed
capacity for that purpose is 1,200 kilowatts (kW).

(2} From October 1, 1998, through August 31, 2028, for the
purpose of reimbursing the United States for the cost
of administration of Part I of the FPA, as determined
by the Commission, a reasonable amount as determined in
accordance with the provisions of*the Commission's
regulations in effect from time to time. The
authorized installed capacity for that purpose is
1,200 kW. Under the regulations currently in effect,
projects with authorized installed capacity of less
than or equal to 1,500 kW will not be assessed an
annual charge,

Article 401. Within six months of license igsuance, the
Licensee shall file for Commission approval a plan for erosion
control in order to minimize shoreline erosion and bank
instability occurring in the project reservoir and the river area
downstream from the project dam and tailrace. Erosion control
measures in the plan shall adhere to the most recent version of
the Michigan Department of Transportation standards, and shall be
desgigned to allow pedestrian accegs while providing long-term
stability.

The plan shall include as a minimum:

(1) a summary description of the existing erosion control
program;

(2) a description of measures to monitor shoreline erosion
and bank instability caused by project operations;
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{3} descriptions, functional design drawings, and
topographic map locations of proposed new and enhanced
control measures;

{4) a description of how the control measures will allow
pedestrian access while providing long-term stability;

(5) didentification of the Michigan Department of
Trangportation standards used, and description of how
the pertinent standards would be adhered to;

(6) an implementation schedule;

(7) provisions for the Licensee's periodic review and
revision of the plan; and

(8) provisions for provide the results of its monitoring
program to the Michigan Department of Natural
Resources, other agencies, and property owners upon
request. '

The Licensee shall prepare the plan after consultation with
the Michigan Department of Natural Resources and the Natural
Resources Conservation Service. The Licensee shall include with
the plan documentation of consultation, copies of comments and
recommendations on the completed plan, and specific description
of how the agencies' comments are accommodated by the plan. The
Licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the Licensee does not adopt a recommendation,
the filing shall include the Licensee's reasons, based on
project-specific information.

The Commission reserves the right to require changes to the
plan. No land-disturbing or land-clearing activities shall begin
until the Licensee is notified by the Commission that the plan is
approved. Upon Commission approval, the Licensee shall implement
the plan, including any changes required by the Commission.

Article 402. The Licensee must implement all reasonable and
prudent measures to ensure that the following water quality
standards are met whenever inflows to the projects are greater
than or equal to the 95-percent-exceedance inflow:

(1) Dissolved oxygen (DO) concentrations in the project's
tailwaters of not less than 5 milligrams per liter
(mg/1l) at all times; and

(2) monthly average temperatures downstream from the
project of no greater than:
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January ------ 42°F
February ----- 41°F
March -------- 53°F
April -------- 67°F
May ---------- 78°F
June --------- 85°F
July, August - 86°F
September ---- 80°F
October ------ 69°F
November ----- 56°F
December ----- 44°F

These monthly average temperatures may be exceeded for short
periods when natural water temperatures measured upstream of the
project exceed the 90th percentile occurrence of water

temperatures (i,e., the monthly average temperatures cited in
item No. 2 minus 5°F).

Within six months of license issuance, the Licensee shall
file for Commission approval a plan to monitor, and mitigate if
necessary, dissolved oxygen (DO) and temperature levels of the
Tittabawassee River downstream from the Smallwood Project. The
plan shall include provisions for: (1) monitoring of DO and
temperature downstream from Smallwood Dam with the sensor
locations and monitoring frequency determined in consultation
with the Michigan Department of Natural Resources (Michigan DNR)
and the U.S. Fish and Wildlife Service (FWS); and (2) description
of operating procedures developed in consultation with Michigan

DNR and FWS to alleviate water quality conditions which deviate
from the above limits.

The Licensee shall prepare the plan after consultation with
Michigan DNR and FWS. The monitoring plan shall include
schedules for: (1) implementing the plan within 24 months of
license issuance; (2) consulting with Michigan DNR and FWS on the
regults of monitoring; and (3) filing the results, agency ~

comments, and Licensee's response to agency comments with the
Commission.

The Licensee shall include with the plan documentation of
consultation, copies of comments and recommendations on the
completed plan, and specific descriptions of how the agencies'
comments are accommodated by the plan. The Licensee shall allow
a minimum of thirty days for the agencies to comment and to make
recommendations before filing the plan with the Commission. TIf
the Licensee does not adopt a recommendation, the filing shall

include the Licensee's reasons, based on project-specific
information.
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The Commission reserves the right to require changes to the
plan. Upon Commission approval, the Licensee shall implement the
plan, including any changes required by the Commission.

Article 403. Within sixty days of the installation of
reservoir level gages required by Article 405, the Licensee shall
operate the Smallwood Project so that the project reservoir
elevation does not fluctuate more than 0.4 foot below or 0.3 foot
above the normal pool elevation of 704.8 feet National Geodetic
Vertical Datum (NGVD) except during the winter drawdown. The
Licensee shall begin the winter drawdown after December 15, and
shall complete the winter drawdown by January 15 of each year.
The Licensee shall complete the refill of the reservoir, thus
ending the winter drawdown period, prior to the surface water
temperature of the reservoir reaching 39°F. During the winter
drawdown, the Licensee shall operate the Secord Project so that
the reservoir level does not fall below 701.8 feet NGVD, and so

that the daily fluctuation in reservoir elevation does not exceed
0.7 foot.

The required reservoir elevations may be temporarily
modified if required by operating emergencies beyond the control
of the Licensee, and for short periods for project maintenance
purposes, upon mutual agreement between the Licensee and the
Michigan Department of Natural Resources. If the reservoir level
fluctuation is so modified, the Licensee shall notify the
Commigsion as soon as possible, but no later than ten days after
each such incident.

Article 404. The Commission reserves the authority to
require the Licensee to construct, maintain, and operate or to
provide for the construction, maintenance, and operation of such

fishways as may be prescribed by the Secretary of the U.S.
Department of the Interior.

Article 405. To ensure compliance with the reservoir’
elevation requirements of Article 403, the Licensee, within 180
days of license issuance, shall file for Commisgsion approval a
reservoir level gaging plan to monitor water surface elevations
in Smallwood Lake at intervals of 15 minutes or less.

The plan shall include, but not be limited to, (1) details
on the location, design, and calibration of the monitoring
equipment; (2) the method of data collection: (3) provigions for
compiling and storing the data; and (3) provisions for supplying
the data to the U.S. Fish and Wildlife Service (FWS), the U.S.
Geoclogical Survey (USGS), and the Michigan Department of Natural
Resources (Michigan DNR) within thirty days of the agency's
request.
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The monitoring plan shall also include a schedule for:
(1) implementation of the monitoring program; (2) consultation
with the appropriate federal and state agencies concerning the
data from the monitoring; and (3) filing the data, agency
comments, and the Licensee's response to agency comments with the
Commission.

The Licensee shall prepare the plan after consultation with
Michigan DNR, FWS, and USGS. The Licensee shall include with the
plan, documentation of consultation, copies of comments and
recommendations on the completed plan after it has been prepared
and provided to the agencies, and specific descriptions of how
the agencies' comments are accommodated by the plan. The
Licensee shall allow a minimum of thirty days for the agencies to
comment and to make recommendations prior to filing the plan with
the Commission. If the Licensee doea not adopt a recommendation,
the filing shall include the Licensee's reasons, based on
project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commigsion approval, the Licensee shall implement the
plan, including any changes required by the Commission.

Article 406. Within one year of license issuance, the
Licensee shall file for Commission approval a Bald Eagle
Management Plan to protect the federally listed as threatened

bald eagle (Haliaeetus leucocephalug) and its habitat. The

Commission reserves the right to require changes to the plan.

The plan shall be developed in consultation with the U.S.
Fish and Wildlife Service (FWS) and the Michigan Department of
Natural Resources (Michigan DNR), and include, but not be limited
to the following:

(1) The results of a winter and breeding season survey of
bald eagles and a bald eagle habitat assessment of
project lands and waters, including descriptive and
mapped identification of any existing and potential

future eagle perching, roosting, nesting, and foraging
habitat areas;

(2) A proposed protocol and an implementation schedule for
an ongoing bald eagle monitoring program;

(3) Specific measures to maintain and protect any existing
and potential eagle habitat areas on project lands and
waters, including an implementation schedule;

(4) Specific measures to maintain and protect bald eagle
perch and roost trees on project lands, including an
implementation schedule; and
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(5) Procedures for notifying the Commission if potential
adverse impacts to eagles or their habitats arise as a
result of project operation or activities on project
lands or waters.

The Licensee shall include in the plan documentation of
consultation, copies of agency comments and recommendations on
the completed plan, and specific descriptions of how the
agencies' comments are accommodated by the plan. The Licensee
shall allow a minimum of thirty days for the agencies to comment
and to make recommendations before filing the plan with the
Commission. If the Licensee does not adopt a recommendation, the
filing shall include the Licensee's reasons, based on
project-specific information.

Article 407. Within six months of license issuance, the
Licensee shall, in consultation with the Michigan Department of
Natural Resources (Michigan DNR), file for Commission approval a
plan to monitor purple loosestrife and Eurasian watermilfoil in

project waters. The Commission reserves the right to require
changes to the plan.

The plan shall include, but not be limited to: (1) a
description of the monitoring method; (2) a monitoring schedule;
and (3) a schedule for providing the monitoring results to
Michigan DNR; (4) documentation of agency consultation, including

copies of comments and recommendations on the completed plan; and
- {5) specific descriptions of how the agencies' comments are
accommodated by the plan. The Licensee shall allow a minimum of
thirty days for the agencies to comment and to make
recommendations before filing the plan with the Commission. If
the Licensee does not adopt a recommendation, the filing shall

include the Licensee's reasons, based on project-specific
information.

If at any time during the period of license, Michigan DNR
demonstrates that purple loosestrife or Eurasian watermilfoil is
gignificantly affecting fish and wildlife populations . at the
project and that control measures are needed, and the Commission
agrees with those determinations, the Commission may require the
Licensee to cooperate with Michigan DNR and to undertake

reasonable measures to control or eliminate the weeds in project
waters.

Article 408. The Licensee, before starting any
land-clearing or land-disturbing activities within the project
boundary, including recreation developments at the project, shall
consult with the State Historic Preservation Officer.

If the Licensee discovers previously unidentified
archeological or historic properties during the course of
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constructing or developing project works or other facilities at
the project, the Licensee shall stop all land-clearing and land-
disturbing activities in the vicinity of the properties and
consult with the State Historic Preservation Officer.

In these instances, the Licensee shall file for Commission
approval a cultural resource management plan prepared by a
qualified cultural resource specialist after having consulted
with the State Historic Preservation Officer. The plan shall
include the following items: (1) a description of each
discovered property indicating whether it is listed, or eligible
to be listed, on the National Register of Historic Places; (2) a
description of the potential effect on each discovered property;
(3) proposed measures for avoiding or mitigating effects;

(4) documentation of the nature and extent of consultation: and

(5} a schedule for mitigating effects and conducting additional
studies.

The Licensee shall include with the plan documentation of
agency consultation, copies of agency comments and
recommendations on the completed plan, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
Licensee shall allow a minimum of thirty days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the Licensee does not adopt a recommendation,
the filing shall include the Licensee's reasons, based on site-
specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the Licensee shall implement the
plan, including any changes required by the Commission.

Article 409. Within one year of license issuance, the
Licensee shall file for Commission approval a recreation plan for

the Smallwood Project. The Commission reserves the right to make
changes to the plan. ’

The plan shall be prepared in consultation with the Michigan
Department of Natural Resources (Michigan DNR) and shall include
the following:

(1} A fishing access site at the project dam that shall
include (a) directional signs; (b} a barrier-free
restroom; (c) access paths to the tailwater and dike
areas, restrooms, canoe portage, and parking areas:

(d) parking for 15 vehicles with designated barrier-
free parking spaces; (e) improved railed shoreline
fishing pier at the tailwater; and (f) improved railed

barrier-free fishing pier located on the dike shoreline
near the dam;
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(2) A canoe portage;

(3) Installation of signs that identify the project's
recreational facilities;

(4) Functional design drawings, costs for the improvements
to, or construction of, the required facilities; and

(5) A schedule for completing comnstruction of the required
facilities within three years of license issuance.

The Licensee shall include with the plan documentation of
agency consultation, copies of comments and recommendations on
the completed plan, and specific descriptions of how the
agencies' comments are accommodated by the plan. The Licensee
shall allow a minimum of thirty days for the agencies to comment
before filing the plan with the Commission. If the Licensee does
not adopt a recommendation, the filing shall include the
Licensee's reasons, based on project-specific information.

No land clearing or land-disturbing activities shall begin
until the Licensee is notified by the Commission that the plan is
approved.

Article 410. (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant
permigsion for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The Licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the projects. For those
purposes, the Licensee shall also have continuing responsibility
to supervise and control the use and occupancies for which it
grants permigsion, and to monitor the use of, and ensure
compliance with the covenants of the ingtrument of conveyance
for, any interest that it has conveyed, under this article. If a
permitted use and occupancy violates any condition of this
article or any other condition imposed by the Licensee for
protection and enhancement of the project's scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority of this article is violated, the
Licensee shall take any lawful action necessary to correct the
violation. For a permitted use or occupancy, that action
includes, if necessary, canceling the permission to use and
occupy the project lands and waters and requiring the removal of
any non-complying structures and facilities.

(b) The type of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
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Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended to serve gingle-family
type dwellings; and (3) embankments, bulkheads, retaining walls

or similar structures for erosion control to protect the existing
shoreline.

To the extent feasible and desirable to protect and enhance
the project's scenic, recreational, and other environmental
values, the Licensee shall require multiple use and occupancy of
facilities for access to projects lands or waters. The Licensee
shall also ensure, to the satisfaction of the Commission's
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repair and comply
with applicable state and local health and safety requirements.
Before granting permission for construction of bulkheads or
retaining walls, the Licensee shall: (1) inspect the site of the
proposed construction; (2) consider whether the planting of
vegetation or the use of riprap would be adequate to control
erosion at the site; and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline.

To implement this paragraph (b), the Licensee may, among
other things, establish a program for issuing permits for the
specified types of use and occupancy of project lands and waters,
which may be subject to the payment of a reasonable fee to cover
the Licensee's costs of administering the permit program. The
Commission reserves the right to require the Licensee to file a
description of its standards, guidelines, and procedures for
implementing this paragraph (b) and to require modification of
those standards, guidelines, or procedures.

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,’
expansion, realignment, or maintenance of bridges and roads for
which all necessary state and federal approvals have been
obtained; (2) storm drains and water mains; (3) sewers that do
not discharge into project waters; (4) minor access roads;

(5) telephone, gas, and electric utility distribution lines;

(6) non-project overhead electric transmission lines that do not
require erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distribution lines (69-kV
or less); and (8) water intake or pumping facilities that do not

extract more than one million gallons per day from a project
reservoir. :

No later than January 31 of each yYear, the Licensee shall
file three copies of a report briefly describing for each
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conveyance made under this paragraph (c) during the prior
calendar year, the type of interest conveyed, the location of the
lands subject to the conveyance, and the nature of the use for
which the interest was conveyed.

{d) The Licensee may convey fee title to, easements or
rightg-of-way across, or leases or project lands for: (1)
construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one-
half mile from any other private or public marina;

(6) recreational development consistent with an approved Exhibit
R or approved report on recreational resources of an Exhibit E;
and (7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measured horizontally, from
the edge of the project reservoir at normal maximum surface
elevation; and (iii) no more than 50 total acres of project lands

for the project development are conveyed under this clause {(d) (7)
in any calendar year.

At least forty-five days before conveying any interest in
project lands under this paragraph {(d), the Licensee must submit
a letter to the Director, Office of Hydropower Licensing, stating
its intent to convey the interest and briefly describing the type
of interest and location of the lands to be conveyed (a marked
exhibit G or X map may be used), the nature of the proposed use,
the identity of any federal or state agency official consulted,
and any federal or state approvals required for the proposed use.
Unless the Director, within forty-five days from the filing date,
requires the Licensee to file an application for prior approval,

the Licensee may convey the intended interest at the end of that
period.

(e} The following additional conditions apply to any
intended conveyance under paragraph (c) or (d) of this article:

(1) Before conveying the interest, the Licensee shall
consult with federal and state fish and wildlife or
recreation agencies, as appropriate, and the State
Historic Preservation Officer.
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(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be
conveyed is not inconsistent with any approved exhibit
R or approved report on recreational resources of an
exhibit E; or, if the project does not have an approved
exhibit R or approved report on recreational resources,
that the lands to be conveyed do not have recreational
value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the
uge of the land conveyed shall not endanger health,
create a nuisance, or otherwise be incompatible with
overall project recreational use; and (ii) the grantee
shall take all reasonable precautions to insure that
the construction, operation, and maintenance of
structures or facilities on the conveyed lands will
occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct
any violation of the terms and conditions of this
article, for the protection and enhancement of the

project's scenic, recreational, and other environmental
values.

(f) The conveyance of an interest in project lands under
this article does not in itsgelf change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or
K drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and .
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under thisg article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

(g} The authority granted to the Licensee under this
article ghall not apply to any part of the public lands andg
reservations of the United States included within the project
boundary.

(E) The Licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to that filing. Proof
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of service on these entities must accompany the filing with the
Commission.

(F) This order is final unless a request for rehearing is
filed within thirty days of the date of its igsuance pursuant to
Section 313 of the Federal Power Act. The filing of a request
for rehearing does not operate as a stay of the effective date of
this order or of any other date specified in this order, except
as specifically ordered by the Commission. The Licensee's
failure to file a request for rehearing shall constitute
acceptance of this order.

By the Commission.
{ SEAL)

Bod P Boger

David P. Boergers,
Secretary.
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URDER ISSUING LICENSE
{Major Constructed Proiect - SMW ar ezt
{ Iosued Decaber 1, 1987 3
¥Wolverine Fower ornoration has fiied a licencee annilirarinn
under Part 1 GL the Federal Power Act (Act) to operate and maintain
the Sanford Water Power Froject. iocated in Midlang County,
Michigan, on Lha Tittabawass=ze River, a navigable waterway of the
mT2tes.
ivtice of the a tion has been publighed. No protests
T =mCILIonRs 16 larerv re filed in this broceeding, and no
agency objected to i e of this license. Comments received
£ terested agen nd iadividuals have been f{ulily considered
[ = - L3 - s
H fminiag «~heihn is5ue tnis iicense, as discusesa hoelaw,
Recommendations of Faderal and State Figh and Wiidlife Azencies
Sectiocn 18{3) of the Acit, as amended by the Electric Consumers
Protection Act of 1986 (ECPA), Public Law No. 99-495, requires
. the Comniszsicon to include iicense conditions, rased on recorn
] mendations of federal and state fish and wildlife agencies, for g
_ . + . - - ~ w xw & !
the protection, mitigation, and enhancement =f fish &na wildlife. j
In the environmental assessment [(EA) for the Sanford Water Power i
Projesi. tie araff addresses the concerns of the frderal and :
= —-- < = T % 3§ = = - . - b
2tatc fisgh and wildlife agencies, and makes recommendations ;
consistent with theso of the agzncies. g
§
Comnrabhoanc{uve Dlanc :
=
e e ) :
1diajyidy or the Act, as amended by ECPA, requires :
: the € n tn coasider the extéit ‘e which a project is con- :
| sisten ith comprehiensive pians {wi-:re they sxist) fo- improve -
ing, developing, or conserving a waterway or waterways aifected s
by tha grojeci. The plzns must be PLEpAled Uy an ageicy esiab- 2
lished pursuvant to fnderail iaw uiat nas the autnority to prepare §
sich 2 plan of by the ztate in which the facility is or will be F
igcated. The Commiscion considers plans to ba within the scone i
of ssccion 18{a}{2}, only if such plans reflect tha preparers’ 5
own balancing of compeling uses of a waterway, based or their 5
daiz eud on applictaoic »C¥ considerations {1.2.. if the nra- E
e parers gonsider and ba izvant public use considars- B
tions).  with regard i arzd at the sists level, such
T o .
¥ £ 3
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pilans are within the scope of section 10{(a)(2), only if they
are prepared and adopted pursuant to a speci:fic act of the

state legislature ang developed, implementsd, and managed by an
anpropriate stabte anencu 17
4 z :

TR (M el

o oAl L Nk L% M

=
—]
S
=
= —_— . = o Co - .
E ine Commission has concluded that comprehensive planning
under section 10(a){2)(A) should, like comprehensive nlanning
] under section 1@!;}(1}- tako into account all existing and
i potential uses of a2 waterway relevant to the public int £,
—3 Y = . - - -
i inviuvding P&?Egétl@ﬂ; power gevelepmeant, snsrgy consersy "
; Fich aand wi 1Y ifs mrates~tion mnA unn:-ﬂﬂa—nni' ronrvrask i~
z = fish Aeyd = nrotostd . nd enhan Témeny  recrearia
| opportunities, irrigation, fiocod control, water sunply, cther
aspectz of environmental guality. In ordcr that thzs o sign 3
= may fuliy understand or independently confirm the conte nd i
i rrrm—~Yirmd = A m o rmarweabhameadira =T o . R e . =
% L L T uE mE e e A A L . . rhsilinSA GRG0 A Y S i.ia-'.ill W L WYL Wi L O ;
=3 guidalines far devalanina =ach nlan: i shouid ocontsa the s
g following: (1 description of th y{s) subject to the E
= plan. inclus T periinent maps: {2} 2 dfsgriptiosa of th ;
g significant resocurces of the waterway(s); {(3) a description of i
3 the variouds existing and planned uses for these resources; and -
= e I S T 59;2':_. x-‘L-'_.;e-:z_L;\;t_-_-:;_. AnG rercomuneEnGaat 1ons for %
i improving, developing, or conserving the waterway{s) in relation i
. to these rescurces. The more clesely a plan oonforms to these i
5 guidelilnes, the more weignt it wiil have on the Commission's i
] cecisionc. However, the Ccmmission will consider plans that do :
i not meet the crlterxa for connrehensxve plans, as it considers g
i all relevant studies 2ad recommendation in its public interest [
: analysis pursuant to gecrizn 12{2){1} to the extent that the :
§ documentation supporis the plan. 2/ e
1
= 3
~ Ths s+zFfF 1. 2HEfIsd an Samarahancists alove Af tha tireac §
= oy e T T T N Ay e LTI ESEE TS ST iETE 3
] referred to in section 18{al}{Z2} of the Act relevant to this 2
i project-  The stail reviewed one resvucee plaa 3/ thai ajddresses 2
= Varisus azooois of waterway maneyeient in relatios Lo the proposed 3
3 eroisect. as part of a2 hraad puhlic intarsst examination under E
; section i10{aifil of the Act. No confiicts were “nund. ’
] :
: T T/ T <
. x = = > Y - - = =
— i1/ Ser FTieldcrest Hills, Inc., 37 VERC $61,284 (1586). @
5 - -
= - . - s s . N . - can g
- 2/ 5See COrder Hc. 451, Final Rule. issued COctober 20. 1GR7. £
! had £
m e sis - ] - 5
§ 3/ Hichigan Uepartment of xNatural Kescurces, g
: ~ Hichigan's Recreatisn Tuturs: +the 1985-40 =
- - Ty - 2
E Recreation rlan. g
3
-4
i
s
=
5
i
]
]
3
l.




A 000 S LT s S B A ANt 0 2 U A 0 O I S T

Document Accession #:

19871208-0390

Filed Date: 12/01/1987

-3

Staff has determined that the best acdapted plan for ihre
Tittabawassee River is achieved wi ith cutflows from the Sanford
Water Pover Proiect vhich approszimate natural river flows. This
mode of opceration may reguire substantial changes in the aperatinn
of the upstream Smallwood, Secord, and Edenville hvdroelectric
projents.  These changes would result in project operaticn eimilar
ko the ruﬂ=cf=;i?er aopegration shich ig best adapied for the

Baged cn 2 review of agency and p
this proceeding, and on the staff's in
Sanford Warer Power Project ie hest ad
plan Ior the Tittabawassee River, taki
beneficial publie uses described in se
Act. i
Applicant®s Energy Management Aad Ener

bection I14{a1i2i{l}) of thes Act, as amendsd by reguire
that tne Tummission, in considering iicenssz applica submitt
by 2 Ctate ovr municipal zapglicant, or by an applica ich is
orimariiv engaaen in the sansratine ar eala Af alas mosas
{(other than electric power solely from cogeneration or smail
power production ftacilities), consider the electriciiv consumpti
efficiency improvement programs of the applicanit; including itz
pians, performance, and capabilities for encouraging or assistin
its customers to conserve electricity, cost-effectively, taking
into account the published policies, restrictions, and requireme
of relevant State regulatory authoritiss asmlicanle 3 guch
spplicant,

The apniicant is sppiying for a ligense to ceontinue operati
of a project tnat was constructed in the past, but not previous!
licensed. The entire net output of tha project iz Leing sold tso
S =mE;0T inVesIor ¢ Sleciric ullliliy fur res=zie to snd-ose
customers. Tha ap nt has no cpportuniity to implement elec-
tricity consumpric : DIovement progranms wnich affsci
the electrical sys customars beycond the project
switchboard., This igcag-management practices.

for wholesale purchase hy a
ST oREE oznogazlily rvougnlogd
efficiency of the project's
szieabis suiput.
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i The Diractor, Office of Hydrcopower
__ the preject would not comfliict with anv
= deveiopmant . and would be best adapted
. ment of the waterway for benaficial publ
-
S The NDirsrtor sirdare:
{A} This licence iz issved to Wolverine Powar Corporation
= {licensee), for 3 period effeortive Anril i, iI%€2Z, and terminzting
-5 e — o P 3 = - & S - -
«v yeals iLrom tne date of issuance, to cperate and maintain the
Sanford Water Power Project. This licanse ie subject £ :the
E terms a'vi Cio‘nx‘_iitic?ﬁs of the Act, which is incornorated by reference
: AS part of this license, and subject to the reculations ths
] Commissicon igsucs unmder the provisions of the Act.
=~ er oy e s . "
= iB} The proiect cronaisce ofF;
§ {1} All lands, only 1insofar as it shows the general nroiect
] location, as shown by £xhibit G:
= ot =
- =§£§$l:lt - TERT L. Zio3— snowino
g — B T -
] H & Project Lands and Boundaries
2 7 Prcject Lands and Boundaries
{2} Project works consisting of: (a) a dam Aanproxinatel.
=: 2€ fzot nigh and 1,808 feet iong consigsting of 2 Fl=Eoot-15ag
= cowerhouse ssciion, a 149-foot-long spiliway section controlled
! by six Taintor gates, and a 1,380-foot-lcng earth smbankmant ;
N WY - - - - a
= () a 1,526~acre reservoir with a storage capacity of 15,400
—_ . - P B e R iy X o A I - Fored m mmmamm— o P
e 32?6T;;¥§7ut slevaiicon 82% M.8.2.) 1T; & masSGhiLy powefhous
E housing three generating units for a total installeqd canacity of
§ 3'_5 208 :-Z;‘:_f i{_!v:: t.LIC 2.3—;‘;2: {_.j".’:;'zt:a;,:j[ E_l;}_iil_“is: !:e_} > ﬁf}—‘:“}.‘_‘,t‘:i-‘}ﬁ--j
! ‘263-5::\! transmission lins; (£} 3 2.3/4.6-KV, 4.5-MVA transformer
5 pank: and {g}! appurtenant facilities.
]
E »
E The project worke generslly described above are more speci-
c s : i . ; e T - s
= Firmaile £3cwn and descrined by those portions of Exhibiis A and F
E recommended LOr SLGPIrovail in the attsched Cafpes =53 Dasign Eosons
j - - —_———a— — e — - LR B e e e
= mant
: . .
; {3) All of the structures, fixtures, eguipment or facilities
2 . used to operate oy maintsia tha FEGject and locaced within the
- - 52wy B e B | S . - ¥ - = -.% _ 1w B - - B
- :.,_...‘_,.’.‘.:.-:—'s.'_--:--‘—-'.;., -t AL A vairag pLUPQICY Lnag may De em?iﬁyed 11
E connection wWitn the preoject and located within or csutside the
y sroject scundaiy, and &1t sa er r ts that ars
% ReCESSArvy or annranriata i - — ormeem e e T L&
; - ~i b E : riv-Taiimiiiais AFL LEIT
: project.

12/01/1987
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i} The Exhibit G described above and those seciions of
Zhibiis & and F recommended for approval in the 2vtzched Safaty
3nd Design Assessment are approved and made part nf tha ifioconzoo,

(D) This license iz subiect ta tha articles net forsh in
Form L-3, (October 197S), entitled "Terms and Conditisns of
Licence for Constructed Major Froject Affecting Haviaabie Watare
Y- v vililed dtates.” except Article 20, The license is also
T R -l T ' T Y e e R
SRR ST s T LI s e T ANy WAlUaCANAIIS Al LA AITD

reimbuarsing the United States for the cost
of £ Part I of the Act, a reascnable amount
: as cordance with the provisions of the
: Comr tegulations in effect from time to tima. Tha
; Atk 2 S2pacity for thal purpose is 4,400
L
! i
i 12 all, within 90 days from the
] date of license, file with the Commission, in
| accerdanc sions of §11.20{a}{4) of the Commission‘s
= reauiativ Tns¥ing the gross amount of power
| generat t in kilowatt-hours for each calenda:
E vear com 1952,
5 . Aiiifl; 2931 ?urs&gnt to Act, afisr the
5 first 20 years of operation of cenze, 2
E specified reascnablic rzte of return et TS SsStmant
2 The pro}ect 3nall be ussd for determining surpius earni
; i¥oisct for the establishment ind mainterance of amortization
< 1238IVES. Uine-half of the praisnt surniysz garnings, if anv,
% accumulated after the Zirst 20 vears of operation under the
] licanse, in excess af the specified ratse of raturn per annum on
] the net investment, shall ha szet azids iy a proiect amortizatir,
: F2sérve account at the end of each fisczl! ycar. To the éxbtent
] that thers is 3 deficiancy of PrS3ELt garnings below ihe specified
j rate of ceturn per annum for aay fiscal year after the firzt 20
§ ¥ears ;f ;;e:atifﬁ Uinder The licenss, the amoun:t of inat deficiency
: Sfai: e aeduored from Iho 2mount Of any suiglus TG i ia R
i Suosequently actcumulsted,; until abscrbhed. ne-half of the
. remaining surplus earninas, ir Any rumulaticsle somouted, shall
5 o2 353t aside %q the project amortization reserve acecount. The
; amoOunts estabiished in the project amortization razerve ACC ORI
; ) .
]
E
§
!
]
!

i
|
!
!
i
!
i
i
L
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i
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E
F
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The annual! specifisd reasconabls tate Of return shall te the
.| sum of the annual wrighted costs nf iong~term debt, prefexred
== SLOCR; and common equity, as gefined helow, The annual welghscsd
g cost for esach coemponsnt of the rate of fevurn snail be caiculated
] based on an average of 13 mon ithly balances of amcunts properly
ircludabie in the lie censee's long-term debt and proprietary
Sapiisl acoounis as iisted in the Commission's Uniform System of
- Acccounts. The cost rates for long~term debt and preferred staeck
=1 ghall ha their rasnantics iffi;'.‘".:-.:: d¥éiayc LuLLS [Or the year,
2nG the cost of common eqguity shzll he the intersst rate on 10-
year goverament honds {reported as the Treasury Departmentiis 10
Fe2r CONLLANt MalUTitV series) computed on the monthly average
§ for the year in gquestion plus four percentage poirts {400 basis
% noints).
E; 2rticle 203. The licensee shali cisar and Eeep clear tso an
== adeguate width all lands alang upen conduite angd shall Jdispuse
E of all temporary structures, unused timber, brush, refuse, or
= Stier me tefz;—:;‘: unnecessary for the purpsses of the project
"7 which reayls from malnienance, operation, or alieration of the
g proiject works. In additinn. 211 &van- 2IS05 Lhé peripiery of
] project rescervoirs whict may die during operatiors of the
E project chall hea 2« All clesring of lands ans diszzozal
= of unfnévessary material snall be dene with due diligence to the
2 satisfaction of the authorized representative of the Commission
% aind i accordance with appropriate federal, state, and lacal
= Statutes and reguliarinng,
]
= rticle 204. Within 30 davs from the dat2 of issuancs of |
: thi risy, i nsee shall file a revised Exhibit G for Q
] approval sh pidject boundary of the Sanford Watss 5
-i!- Fow Proeje i
§ Srticie 401. The licensee shall opera*e the Sanford Waier |
] Pecwer Proisct in a run~ef-river mode for the protecticn and i
: gniancement of fish and wiidlife resnurces in tha Tittabavassss :
l Fiver. The iicensee, in operating the proiect in a run-nf-rivar ;
i #0Ge, shall at aii times act to minimize the Fluctuatione of the i
1 reservoir surtace elevaticns specifiad in articls 404 and maintain :
ii 2 gdigcharge from the proiect 80 thai flow in rhe Tittabawassas %
River, as mezsurad immediately downatraam fimx rhne gresect, i
; 1s the average of the cumulative inflows to the reservoir on a £
| daily basis. Moreover, the flows from the e .ject shall approxi- :
lr mERS the inflow to the proiect reserveir that would oogur if g
| there were no upstream regulation of the Tittabawassze River E
| upstirear of the Sanford Project. The run-sf-rivar operaticn may 2
? e cemporarily modified {f reguired by operating emergenciss =
peyond the conirsl of the licensee or for short periods upon %
mutual zgreement among the licensae, the #ichigan Department of 5
Natura]l Resources and the U.5. Fish and Wiladlife Crriics. :
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Arifela 403, fzy  In accordance with the provisicns of this
article, the licensee shall have the autho. ity to grant permission
for cercain types i use anu wiCUpdnly cf preijcct lands and waters
and to convey certain interesis in proiect lands and waters for
certain other types of use and cccupancy, without prior Commisgsion

- _ i N T - 1 a7 ot B i€ +hes
‘dpp[ova.l.. il i v ehiacc MEy T AT v ToT autTtncr ;_ts’ .—_-_f p e
nronnsed use and occupancy is ceasistent «wilh Lne purposes of
pictecting and enhancing the scenic, recreatinal . and other envi-
ronmentai vaiues of the project. For those purposes. the licensee
chall alsc have continuing responsibility to supervise and control
the uses and occupancies for which it giants permissicn, and 6
monitor the use o1, and ensue comslianse with tho covenante 2f the
tnstrument of conveyance for, any interests that 1t has_cgnveyed,
under this article, If a permitted use ané ocCupaicy ViLialss any
e A2rft_r £ 2hle —-blala mr ane athar sanditinon imaneed oV the
e Ad sl L e bwrdh WA i R Mk w b et e wRIS - e EE e o =S = = = = ; = .
iicensee for protection and enbanlemecnt 0L i€ pILojeci 5 Stenic,
receeational, or other environmental valnes, or 1f = covenant &i 3
conveyance rade under the autnority of this article is viclated,
the licensee shall take any lawful action necessary to cofrect the
viclation. For a permitted use or occupancy, that action includes,
if nacessary, cancelling the pera-isision o use aﬁf‘; occupy thf )
project lands and waters and reguiring the removail o1 any non—oohm—
piying stzuctures and facilitles.

{b} The types of use and

wat2rs for which the licensse
Commias 1oh avwivvai aie: {1
commerciai piere, landings, boat L=

- "= & - L 4
and facilities that can accommoda afr
st a time and where said facii 4 ,le.-
vTamily LypS Swsiiiaus; and {3} nants, ining
wizlls, or similar structuras for a2rosics cont protect Fhe
cxistino shoieline. To the extent [€asiuae and Jesifatie oo pid
- o A V,_‘; N T U g S B - - m s e B S s T T anA MArn &
cECLY. diad ifiailCe LI PIiUvItLL 3 SLEHIvs Anwhwww niriisday SiiEs coLnes

: 5 = E 2 _- - . N [ Laow L
environmental vaslues, the licensee shail reuuire muitiple uce and
scoupancy of facilitiss for 2coess o project lands or waters. The
iicensee shalil aiso ensure, to the satisfaction of the Commiszsion's
anthorized renrsesentative, that the usss and sccoupancies for vwhich
it Qrancs peimissios ade mstatalned n 5888 ropuir and Somply wiin
apoiicabie state ang ifocal Bra.ti: oud Saeftly iSwugriemencs, DEZTID
granting permission for construction »f bulkheads or retainin
wailis, the iicensee shali: (i) lnspevt ihe s3ite ©f the propsss
ceonstruction, {2} consider whether the planting of vegetation o~
the pse of riuvrzp would be sdequats o fontrol e:"_':—::":" at the gite,
and {3} datermine that the propocsed construction is needed and
would not change the basic contcur of the reserwoir shoreld
implement tHis paragiaph (0Dj, LHe€ 1liCensed may, omong oiacl

= - u ¥ 3 - = -1 = -

establish a proaram for issuing permits for the ecified

AT CEY B R Y R LR A R R i N B2 RS T R a AR L (45
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of ject itands and waters, which may be
a reasonable fee to cover the licensee's
5 0f admipipies 103 permlt piwyil mhs Cammission reserves
the right to reguire the licensee iC description of its
1 1

standards, guidelines, and procedures for implement
paragraph (b) and to require modification of ttose s
suidelines, or procedur=s.

b

o R SRR VST ¢ YO O R N A e R

|
|
|
i icy The licenses may Cconvey 2asements or rights-cf-way 7
; across, or leases of, project lands for: (1} replacement, expan 3
| sion, realignment, or maintenaace pf bhridges and roads far which =
f 211 nocessary atate and federail approvals have been obtained; (2) g
* storm drains and water maing; {2} sewers that do not discharge s
i intg project waters; {4) minor access roads; i3 Leienhone. §33, g
and elecicis utilite distributicn lines: (£) noan-proiect overhead :
eiecrric transmission i1wnes that S0 nel reguirs eraction cf support E
structuyres within the proiect beoundary; ({7; submarine, overhead, or g
underground major telephone distribution cables or major electric
E Sistribution iines {69-KV or less); angd (3; walsl intake or pumping e
f Sacilitics that 2o ngt saxtract more than one million aziions per %
: dzy from 2 project reservoir. Re late 31 of each :
vear, the licensee shall file three copl rt briefly
describing for €ach conveyandcs mads unds raphk {(c) dur-
ing the rricy caleadas yo2r, rthe syne of in convevad, the 3
Jjocation of the lands subject to the conveyance, and the nature ot -
the uge for which ths intarest was conveyed.
: 7 ;
i {2; Tno licencer may <onvey f&e TiRiE (O, EASEmRERTE OO :
rights-of-wzy across, or leases of project lands for: (i) con i
l srruction of new bridges orf roads for which all necassary state angd ;
" federal approvais have bheen ohtained; (2) sewer or effluent lines p
l that dieccharge intoc project waters, for which all necessary federal g
: and St3te waisi uuaieiy wooiifigaiss of pErmits have been obtaingd: :
11} other pipeilin¥s ithal <085 project lands or warers put 4o not :
discharge intc preject waters; (4) non-projec overnead electiric %
tragsmicsion lincsn Lhat toguirs sf=cition oF eannarf struclures :
within the proiect boundary, for which all necessary federal and ;
: stz T nave hean nhraineds (3; i ivate of public marinas i
% that can 2 Afe no mure than ic waterciafi 3t & tizme z2ng arfe
: Tmcated at least ore-nalf mile fiom any OLhel Private o puliic
=acina; !&; recreational develoupment consistent with &an approved
Exhibit R Of approved [eport on recrealivnal iesguides of an Bxhibir
£; and {7} other uses, if; (1} the amount i land zsonveyed for a
particalar use iz five 2cres Of leeg, {ii) ail of the land conveyed
is located at least 75 fee:, measured horizontally, from the edge
of the project reservoir 2zt normal maximum surface elevation; and
{iii) no more tkan 50 total acres of prelect iands for each proiect
#ovelonment are conveyved under this clause {d) (D in &ny calcongar

iR U N | BT Y N[ I 4V D40 O S
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year At least 45 days before conveyilny any interest in project
i?n§? unde; thts paragra pt (d), the licensee must submit a ietter
o9 Ene Lirecior, CLINCe of Gydropower Licensing, statine iLes intene
L LUnvyc¥ Lne GLerBaET and bhriefiv Ascrrinsme &= 2. _ _ il

- - = b EZTIIRNNS wn LYpe OO u.tetest
and locaticon cf the lands to ba conveyed {(a marisd Exiibit ¢ or K
map may e used:. the nature of the proposed use, the identity of

al or state agency official consulted, and any federal or

f
€ approv vais rnqamrea for the proposad use, Unless the Director,
in 45 Jdays from the {iling date, reguires the licrenees tn file
cation for prior approval, the licensee ray convey the

i
FS
ntended interest at the end of that period,

} s
£

-
3 ( r)nupiré_

BEiOfe conveving the intersas

% 2 tae Interszssd

I~ ErnSown¥ o> = T -

oaoil iTuCTLaL il DideT L igis S50
A= L) T . -

4% SpPropriatc, ana whe Stateo

PRIt S S 0 e S ™ R IR 000 W S L 0 L NN I, L SR
o
I

) {%; Before conveying the interest, the 1icensee Shali
cetermineg that the pioposed use of the liands to be conveyed is
nct inconsistent with any anproved Exhihit B or anesy ~ud
fép?:t‘cﬁ recreational resources of an rLxhibis E;~Er, if the
pigjest Q0SS not have an appraved Exhibit R o approved feport
On recreational resources, that the lands teo be canveved a2
nSf have venceational +zliz, S |
{37 The instrument of convevance ~—'st include cevenants ‘
runnwing £ith the land adeguate to ensure that: ti{y the use of |
the z_ﬁés_cc"veyeﬁ shail not endanger health, create a nuigance, '
Oor otherwise be incompatible with overaltl" project recreational i
use; And {11) the uianiee shaii raka ass 'aascnabl: crccauticns ;
to snsure that she construycrtion,. cpsratian, and vﬂiﬂ1¢*3;;; P |
e - : . F EE I S5+ R = 1Y 5 - r
a;igctu:gs or facilitizs on the conveyed lands wiil occur in & ;
Ranner tnat will nrotact the geenic, recreational, and environ :
B2ntal valuss nf the Droisck . o ;
= 5 ;
{£4: <The
licensee to 2
vigiavien of :n
§ o A
; sir
|

5 {f£; The conveyanuce of an interest in project la i

| . h o 1 nds urder this

| a{Ei?l% ?0&5 aot in itself change the project boundaries, ‘The
project bounduries may be changed to exclude land conve ved under
this arcicle only upen zpproval of revised Exhibit G or K drawinas
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? preiect only
i foF Drolegk
102 z cecreation,
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ENVIRCAMENTAL ASSESSMENT

FEDERAL ENERGY RBGULATORY COMMISSION

CEEICE OF LIDRODCMER LICEHSING, DIVISION oF ENVIRONMENTAL ANALYSIS

3, 1387

o

ey oy e - e N —
AT . WA LAAFTL

=

: _Ganiotd Water Power Proiject FERC 8c.2785-G01

- Application type: Major Con structed less then 5.0 M Date filad; 4/05/82

s Apricaint: _Wolverine Suwer COrporation

3. Water body: Sanford Lake, Tittabawassee River basin: Sacinaw River Hasin

A ] = I & - — = - -~

. Beazest City of toam: Sanford

i {yaimiess FEESE =

e 0Nty HRigiang Etate:
— I = S = = b

mf-q, zG-foot-‘uqh &

o ---i—g‘l.- h ]

ce apprilani’s proposed mitigative measures.

A, Cohdliuciion: e prosoct is oconstructad,

3 i, 3 - - - . - Py -
b. Operaticn: _-:eaa"?ﬁlz{cm’.t Drogoses (o {eliwise a EinlE’Ia Ziow Of 1138 cubijc
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T . Pederal lands affected.
Hcne,

4, Alternarives to the proposed action,

ine alternative to the proposed action is denizal of license and
cessation of operation.

R e b ) et e bt I e Lt ekt - a

eiy one-—t rd of the anpl u_:ant's generating t.:auacx"v denial of licenm 2
1y gmm’:e the applicant's sales, and could jeonardize the i

E
E‘.
ji

Ly ouce the amoiicant's sales =

- r_ -3 [ S -~ :
! financial feasibility of the remainng iwo-thirds Sf the applicant’s

T S P —
= geimlaling resources,
Tal f 3 3 o ; T mreraa

! Denial of licenge wonld force Consumers Power Cospany o roplace powet
] fram the Sanford Proioct with pomsr from nthar coursae | This ackion
5 may unnacascarily conciyas nonrencwahie nrimary enoroy vrecourses ar
- ¥ Y Sime onow rimary ano curces and
WALLL WRCLEAST aUnaUnel WO Dolidl vddy
N RSITTATTON A AOMDT ThaED
! —_—— e — Tt leen RE AFT IR PRI

~— 3 :

- 1. Pish and wiigl n Actl,

—] - '8, Pish :

— e Uesde = i E
b. State(s) : NG i
c, dHationel Marine Fisheries Service (MNMFS): Yes X No i

- ———— 5

i 2. Section 7 consultation (Endangered Species Aoty ,

_ 2 Y:efoﬂ qrw‘iac- Arwn

- a_ Lictod Mo

g &, ¥ Mot reguired, Required; campleted {(datej: 5 7 .

-

=] 3. Becticn 401 cerciiicacion {Clean Water a&Ci),

73 Mot resuirsd,
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RTWaALR5:  After the UFvission isseed order nc. $64, the Michigm
5 Eepar Grent of Halural Rescurces (MONR) was requested to submit comments

arel recommendations reqarding water cualitv. The MDNR cubtmitted no com

%
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1
t:. State Historic Preservation Of{icer (SEPO }: X Yes

f:. National Park Service }pS): X Yes NO
« Counciis _X ROt regquired. Comnlerad

e. Further consultation: _X Mot required.
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~ + 3 FEE = Sy
in response to the publiic notice dated 11/15 /81 .

-
g
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i
%
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=3
]
- A
E
5
]

Michizan pepartmenl of Natursl Rescuccss (MDNR
Jams J. Blancnurd, Governor, State of Michigan
#MiATaAS Cratmtey T P T R R, P
i a=is -y tﬂ_‘L \.H-till SR LAy '.,‘..“.';‘;'3;.".:—3::7.
Hidiand County Board. of Conmliszsichners
<e X GnE IpTLicsnt responded to the pommonis by 1 r dated
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4. Mlonral recniirce cvingnltation IHiarari;s ®emme o T s 200
FEEET A RS YA A p LS e AL AAT e e
2., Register status: X Hone. Eligikle or listed,
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it. (Cher resources:

Descriprions Of the resaurces in the
; ToAMoact arsa affected by the
Pronctsd SBILR88; 0398 urce F i 25 P Sie 95?31? Cormoratinn, 1983, apolication
exhibit E, unless stharw se mclcated}. ) '

a. Geslogy and soils:

50ils in the project area are primarily lacustrine depesits of sand and
clays. Erosion and sedimentation ra-es are relatively h1gh in the area.

Bedrock is the Pennsvlvanla-Sa.rnnaw Group and interbeddsd o v2ls 2 1i_ﬁ£ R

stone.

low flc:'.af?; _ilr  eofs; ficw parameter: historical low flow.
high ﬂc’ff - 3?,01‘12 cts; flow parameter: historical high flow.
SVEISGE 1aUw: 4,937 cis; pericd of recoid is 44 vears.
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The applicant proposes to continue the peaking mode of operation. Tc pro-
tect the dovnstream &qatic envirorments, however, the apphcant wou id

MAINTEIN & minimp fiow nf 130 ~f2 1n the Titabawasos B
in abawesos Riv

. . ;A:-LOW Lhe

a:n&%nﬁ..e with Salt River. The applicant conciudes in 2 minimun fiow

:!;:ny tilat if 2 minimum flow of 130 cfs is maintained in the river below
Sanford Project, valuable habitat would be submerged and the fich

#xild have unrestricted passage to Sanford das.

The aﬂltn&r!-'e oronomed minim mm Floes = e

-8 o= rad S e X TTEivE
st E ¥

habitat during project shut-dewm., Fish passage
restricted bv the demetroam DN dam, The hak
r £low would be of limited value s

flow fluctuations of over 2,000
i af : 4 Frnmte & t“}e !-==“———

e Ve AEE

FFLd
wolid reduce rhe valye ef £fish

|
]
]
5
|
:

e — %

1 . Wate ) in tha Caginaw Riva Losin has 1ad fo a recirmoene
In the walleye population in the Tittabawassee River. The E: estimated
7 1981 chat 25,000 walieye accumulated below the Dow dam; estimates in
1986 indicated that 250,900 ajult walleye were present, ébécenf""x:difit:a-

CiGin Lo ._.ne_: iow Gam aikow £rsh passage over the dam during hi £iows

‘i“f‘iesg‘_r_m_aizf*:‘_x-catic-ns operrad new habitat to the wallieys in ::‘.g"‘.‘eh‘gh iles .-—-.5

g; Ti mi-_mwa_see River anc zrzwgar;en tetwsen the Dow dam and the Sanford
n. While : I : nford dam, th

g
E
z
J§

b

wa the dawnstreaa

I

{

biod
pete ()

~

peaking fiows. Tistoral .
greater reesmbers of Flsn su~cessfully passi the % dam and
2CCess to the upstream habitat. i e
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Gronce o1 al., 1071: Baof  ovion are Wil dorummied (Gore et ai., 198l;
S =vcwe =i diisg AL FRAN}] & =z i E;Ma_a Y !-g,u—-g lﬂe'vl, 1583; L =
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the Edenviile PrO)ec'- const itute the inflow to the Sunford Project, run-of-
river operation, defined as instantaceous inflow equaling instantaneous
outflow, would mirror the operation of cthe Bdenville Project and wouild oo
tinue the historical peakirg operation al the Sanford Projeci,

o stabilize the downstredn aqualilc €nviissmsinl, TR Sutiiow fram whe saniord

Prnject should be made to aoproxunate the natural stream flow., An approxt-
Tgticon of ehs ;":-",Q..f?_i Srramm Firss mAav w determined DV adu\m uﬁétﬁé;
the instantanecus inflow of the amalluood Proiect plus all downstream
tributery inllows between Snallwed and Sanford dame and subtracting
losses caused oy ev:peraugn or witGgrewalis. To achisve the desired eiffects
of run-cf-river operatior, the outflow from the Sanford Project should equal
the instrantaneons inflow to the Smallwood Project plus the instantanecus

p=) (=3

roe
|, 2

9
{

inficws of the tributariszs tn the Tittahouacses River batwoen Smallwood Gan
and Santord dam, and minuis the losses from evaporation Or wilikicawals.
;EA,,: ronenltatrion with
a plan for continuously
tE}é tivtatary infloes o

r

11 relﬂases from the Santord Project, These gaa ing cﬁerauons Wwouid
the licensece to operate ihe Sanford Project such thai the instanta

neous svstem net inflow sruals the instantaneous ouiliiow fram Saniord dam.

This mode of ovperation ac the Sanford Proiect may require modificatieon
3 3

nf the mode of operation at the Bdenville. Secord, end Smallwodd Projects.

Future Fish Passaoyw. The ins [eCOmmenos that we applicant install fish
passage faciiities at the Sanford rrojeci when requested by e MONR. The

EONR, while not reguiring irstailation of fish passige £3tilities at this
time, ewpocts that these fa:;ittws will be necessary in the future. The

P SV A
aTam AR L el IRIINC i RwA s Aol
e 2N 2 g T LI W L

4 'u.tLu:a FiLLain

mmm Ymemmrrmir nm ern)

1
STw aTmSpEi T < wla

fishery varies widely m;

e s e kAl serrs o
DR mas faeg A e, v s e ~a

3

th? amount of mn:au ‘tv anG e"fect on

of the Sanfold Project has not resuited in wajor fish Rillis eicw ihe

3anfora dam. Wnile msr.oncal operat icn would suggest tnat fish sCresns
should not be zoguized 27 this time, the liconses shouin monioor fisn
entraimment and mortal \ty and mcxiu—.y project features or operation tw

minmize fishery 10sses.

Ll L L i b B v e e R 1 5 D R TR (LT EE T R R v L AN S R S

L it a LR A




S T e e e R TR TS el T R PR TR dile O SR el GV

Doéument Accession #: 19871208-0390 Filed Date:_,12/01/1987

- -

Tre licensea, in cooperation with tre FWS and the MCR, shculd monitor the
reserveir and downstrean fishery to determine the effects of entrainment .
If the results of the monitoring shows the need, the licensee should pro-
peee preject medifications to minimize entrainment and entrainment
mortality. The licensee should file with the Cammission the monitoring
resulits and any proposed project modifications, along with caments fraom
the consulted agencies. )

4. Pecrcaticnal Plan. The applicant, MINR, and PWS agree on the need for
plaming future recreaticnal use and preventing overuse, A recreational
plan is necessary to eifectively utilize the recreaticnal oponriunities at
tiw project. The licensee, after consultation with the MIER, should develon
a caomrshensive ¢ Lion h ghort- i Irmgerar
JBCoreation [weuds

project faciiici

Reservoir ooGi levels would affeace the i L

Lties., INe MUR &G ti®e appiicant have stated a need to reduce pool level
fluctuatione. Seasonal stahilization of the yororwmis poel lavel wld
provide [oT Wating axes ad egress, and estabiish stable perimzters for
lzkeside vecreaticnal u=e. The required run Fiver mode of cperation

&
) O
18
t
I
i e
T

shouid moderate pool level fluctuations, A s

E hedule of seasonal reservoir
£ 1eveis wwil eance the recreaticnal oonartunities at Sanford
reservoir. The licensee, after consultation with the MINR, should establish
a schedule =f reservoir pool levels to provide for cecreaticng! ammortunities
&l lim prujecc and shouid InCiuded the schedule with the recreational pian.
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Under the no-action alterrative, there would be no change in the qperti:on
) of the Sanford Preject arxd no changes to the existirg physical, biological,
=

—— ll—llrzi
DT a5 Al

3. Recamended alternative (including proposed, required, ard recammended
miticative measurecl: X FProposed project. Altermative actica.

No action.

utilization.

INAUDTIARLE ADVFRSE ENVIRONMENTAL IMPACTS OF THE RECOMMENIED ALTERNATIVE

[y
"

X
an EIS. Arnproval of the recamendsd alternative {H(3)] wouid
: 2 mainr foderal wotion significantly affecting rthe guality of the
wman anvironment; therefore, an EIS will be prepared.
¥, LITEPATIRE CITED
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j

GAFETY AND DESIGN ASSESSMENT ]

SANFORD WATER POWER PROJECT i

FERC NC. ¢785-0G1, #I !

DAM SAFETY :
2

The Sanford Dam is located on the Tittabawassee Biver in -
Midiand County, Michigan less than 0.5 milss gpstream iros the =
Village of Sanford. The dam is about 30 feot } igh and consists E
Oof a multiple-arch spillway, an instream powerhouse, and earthen g
dikes, The dar impounds aporoximately 15,000 acre-ieet of water 2
angd has been classified as nigh hazard by thse Chicago Regicnal %‘
Gifice {CHRO) . i
£

Our reaview af prlicant's stability analyses for thie %
spillway and pnuerh structures Indicatss that zdegquate factors B
~f safety exist aga $1i9ing and oOverturning [Or normai pDoot, %
iTE ivsdianyg, and 1 tiow corditions up to the PMF, Earthquake -
leading vas not considered as 2 credible case since the dam site -
i8 iocated in Seismic Zone i. ‘fthe flow seepade nrescurs b
distriowcicns &iong the powerhouse and spillway structure/foundation =
interfaces were found by Stzff nol £0 Fa excesslivs Lo The tvpe -
ot soll foundation encountered at the site. E
=

The Spillway capacity of the project is estimated by the §
applicant to be 29,000 cfs and the peak inflow 1o the reservolr =
from a PMP type storm was calculated to be 131.400 cfs. & reservoir =
foucing Study snhows that the peak outflow from such 2 storm would é
be about 115,400 c¢fs with a iay time of 11.7 hours. The PMF [~
would Overtop the earthern 2ikes by z2hout Tight fest. =
=

In Order 10 2ssess the safety of the earthern dikes under &
overtopping £1sed flow conditions, staif has peifoimed an
independent dam break analysec tor a canje of breach paramsiscs =
that 2re characteristic »f embankmeni. =rosion feiiurzs, -Thecs =
include breach bottom widihs from TS &c 1448 fear znd the o = =
preach formation from 0.3 tc 1.0 hours for fluod flowr of =
¢fs, 35.000 cfs5. 0.5 DUF, 202 £.75 DMT with Cle=si overtopping =
of 0.£, 1.2, 3.7, and 5.3 feer, respectively., 1In addition, sta o
hae varisd the duwnszream reach Hanniacs®s "a" values from az2s 5
to 0.0655 for the channel and from 0.060 5 8.088 fof ihe overbenks =
T TesI tht SVerall ssnsitiviiy of the model. Lastly, staff has §
examinsd a ootential cat fac fallure 2f the risht earthen =
dike having & Lreach Lot wldzh of 20 22t and a 2.0 buul time ==
of breach formation under the $.5 PHMF. %

=,
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‘ The reculte of our dem bhreak stucdy show tnat 1a the village e
of Sanford for the flood flow of 30,000 cfs under the most adverse i
] Lresclh: formatinn conditione the resulting incremental flood wave g
i would be asbout Z.7 feet high with & velocity of 1.9 foet pur =
| second. Higher flood flows would have a iesser wave impact upon =
d 1ife ana property in the viliage. Decreasing the Manning's “n~ =
I values for the channei and overbank areas would only inciease the [
. height of the resulting Z.00d wave o 3.2 fset at the maximum ﬁ
= wi increase in wav elocity. Finally, the catastrophic =
E £a nf the rig a en dike under the 0.5 PM¥ would create -
= an rianal flood wave of 2.1 feet with 8 velocity of 1.3 1est =
! De ond in the community. Based on the magnitude and range of g
E th ulting flood wave heights and +relocities, we believe that =
-] di osion failure would not significanily lncresss the downstream &
= £ tages or create hazarduus wave velocities in the floaodplain =
] r x ¥ 1 - = A o — o — - - e :
= and would not pose a threat To ¢owihsii€an 1ife and property. %
3 -
: rthe applicant’s staslilily analyses for the farthen dikes =
g show that adeguate factors of safety exist against upstireawm and =
= downstrzam clone failures under normal pool steady state seepage 3
E and maximum pocl conditions. Sudden reservoir drawdown does z
- not occu:r Guiing Toutinc prejsct operation and was not considered =
E as a credible icading condition. We concui wilh the appiicsnt ¥
= rhat the Gikes' upsiresm and downstream slopes are stable for all <
g crediblie lcading conditiosns. §
N . , -
! CHRC had conducted its most recent preiicense IasSpeciion of >
= the existing dam facilitics cn March 27, 1987. The inspector g
! chserved that many of the deficiencies idsntilfiad Ia garlier £
= inspections were stili present. These inciuded riprap ercsion of %
_] the right dike upstream siope, the ¢xistence of depressiosons anu =
<] gullies in the right dixe cresc : Sownsiresm siups, c.acking L
= I T S - - - =
i ané spailing of the powe ructure, icakage of the -
epiliway Talinlor gats so . = and =pailing nf the spillway -
g gate plers., ang concrete etevioracion of the gplillvay cges2 &
— sections. The zzglicane plane malor repair and maintenance worK §
= for the £ P 1028 which would correct some of the 3
E deficienc 3 aily, the prolect structures Wers fovnd in i
xe satisiadi Cn.
N
5
= waTDn RESOURCE PLARHING - :
= s rzistins araizct has three equal-sized Francis turbine-
— smanTasias wnite with a fnbad installed capacity ot 3. 300 kW.
i The nowarsiant units are rated at a desiyn head ol 25-9 fesst wits - - ;
: a total hvdraulic capacity of 2160 cfs. The probability of '
occurrence of streamflows 216C =fs or greater i iess chan 0.10.
== E
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Jen2raticn during peak demand periods of the day, The water
surface level of the reservoir ig rarelv fluctuated heyond about
one to twn feet from the normal oGOl eilévation of €25.0 fsat
{mdi) for these purposes,

The proiect genar € average about 5,008,000 kb annualilly
which includes ne mint =leazes ecatept foi & 40 cfs
leakage and & cessatio clant operations os wsekands zngd
iGi ldays. The applicant es tc modify the operzvisn of sha
project o provide 2 minimum {nstreas flow reiease of 130 cfs
throughout the vear including lezkage and sirsamfiows from Salt
Creek. However, the Michigan Department of Hatural Reconurcee a3
the U.S. Department of the Interior have recommended a change in
the mode of srojerne TEIiTn L& stricilily run~cf-river to enhance
tac downsifeam fisn Staff cencore wieh srn
recommendation made agencies,

Based on the apolicast'z anaratinnal model study. siafii estimarey
that foF 3 y2ar-rou ¥ reiease of 130 cfs cn-peak
aenaration wonid e e 100,000 k¥wh in an average water
year while off-pzak ye #ould be increased by 1,185,000 kwWh.
Overali annual project genzration would decrease from $,0060,055
to 8,700,000 kwh Qur estimat th i genciag!?
and staff’s recon 4 on proiect
ganeration iz tha 35 uld remain
about the same. i tion wvonld decrasaze B
1,200,000 &wi. o )

Gur revi E5ency commente indicates
_?;F the pIc) any existing or planned
wRi€r resourc spec.fic comments
or recommanda cantrol, navigation
Or waier sup se=2e Riyer.

Stafii‘s Fianning Status
feprt includ : the:r pioposed ar
censtrected on t proiect would
lmpact and the r any pending
appiications for exeamption, 1 ﬁ&i} ;;?;i;%

L e
) In snmmarv. Aur asale.co sl Sxliiing picjece
adczquately deveiops the Lydropower pot of the Tittabavazsee
R
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ECONOMIC FEASIBILITY

Staff has examined the egonomic impacts of modifying nroisce
r - .A‘-.-_-.l.i.- =1 i—--'-’J-v.--.-
operatinng as propesed by the z2pplicant and recommende? by ths

] el _rT= - Tt = = il Ralinbend
agencies.

Based on the cost of o0il and coal fuels in the Midwest as
projecied by the Energy Information Administration, we have
calculated the levelized alternativ ergy costs for on-peak ang
off-peak generation to be 188.6 and 25.4 @mills/kWh, respectively.
The preisct as modif Sy the zpplicant’™s pIcposed incisass in
= m filouy releace iIgse about 1,400,000 k¥Wh in on-peak

on entailing :fAall annual loss of abcut 360,000 Fwi

veraagd water Based on this project generation, we
ectimate an annual b loss of $118.00¢ with & cumulative
presen:z worth valus ¢ 75,0G0 over a ift=year license psricd,

However, the project as recommandad by the agenciszs and
staff to be modified in a strictiy run~of-river mode of operation
E?uid iose about 1,200,000 kwWwh annually in on -peak generation
wilii ne ner caange in gverall generation. OQur gstimate Of the
annual benefit loss for this wmode of pioject operation is 333,800
with & cumulative present worth value of $8%54 _00G over a &80-vear
license peried. )
EXHIZCITS
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drawinags conform to the Commission's rules and regnlations and
are approved and madeo part af ths lisanzzo ’

) ¥xhibit A, page 8: sections 17iv. {(iiy. (iiij-pafagraph i, Of
the appiication for license fiied Aprii 5, 1%$83.
thEvyyzoe  mY
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to the then current regulaticns of the Comeission. The
provisicons of thisz articla ara not intended &~ preavant Lha .
abandcament Qr the retircment from sszviss &2 structures,
sguipment, oFr Sther projesct works in csnnecticn with replace=- |
N ments thereof when they becoms cbsolets, inadequate, or ’
inefficient for furth-r zsrvice dus te wear and teaz; 2nd =
] mortgsge Or trust deeds or judicial sales made thsrzeundar. i
] ] o= =ay 221z23, shall not be deemed volunitary transfers within
] 18 maaning of ehis article. :
= F
% & Cas cvent the project is taken over g
ST OUTIN SNs forminciizn o of the liceuss :
E Tion the Federal Power Act, sr is .
. = maw 14, S LD 2 ROR-pOWEer iidsndes z
= xials s provizioms of on 13 of saié Act. the Licansaa, :
= its succassors and assi 1l 5s responsibls fov, and shall 5
Em2k2 §U04 any aefsct of to, @7 of right of ocsupancy 5
= and use in, anrv of Such projsct proparty shar  is ngcessaxy =
] ST appropriatce Oxr va.iua ie and servicsaable in the maintenance E
= ang‘c;:‘aratiea of the project, and shall pay and discharge, or =
-1 ) shall assume responsibility for pavm=ant ard dizchargs of, 211 =
1 liens or encumbrances upon tha project or project propert i
E created by tha Licensee o craated or iancuvred after the %
] issuan-& O the license: Frovided, That ths provisicns of [+
= t3is articla are not intasndac to requize the Licansezs, Zar =
s ject the United States E
: ¥ <differenl title zo. or =
: s ect property
E G55 as e =
i -
; Articie 7. The actual iegitimats criginal cost of 2
] the prolace. and af any =230i¢ic+ therzis of betiezment -
therecf, shall bz determined by the Cormission in accordance T
¥ith th2 Pederzl Sower Act and the Commigsicn's Rules aand
Regulations thereunday.
maintain gages and straam-gaging stations for the purposs o
of datarmining thz s%3gs 4@ f1ow of the strs 9L streams =
' ) on which the profase f2 leosaiad, thc a=sunt of water held A
{ in and withdrawn from storage, znd ths effective head on [
Ta® tuinines: shall provide for tha reguirsd reading of =
sush gages aad £5r the adequate rating of sush etatinna: =
€54 Zhali instail and maintain standazd metars adeguats for
the determinstion of the amcunt of eiectric enargy genarated a5
=Y s prolisui wozks. The number, ghurecter, and locstisn -

.o
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of gacas. maters. or ather measuriag devices, znd the
method of operation theresf, shall a2t 211 tines ha s§gi§-
tactory to the Comrmission or its authorized represencaiave.
U S = e o aw 4 ms Py | -
Thé COrTiisSsion Iresezves the right, asfter notice ana Sppes
tunity for neazing,. to require such alterations in the :
number, character, and locaticn c¢f gagss, motar:, 2or
other measuring devices, and the methed of operation thereof,
as are aecessary to securs sdequate determinatiens. The
Lnstaliatlon oZ gages, tiie rating oi Said FLIsalm GL 3Ticaas,
tarmination af tha €isv thareof, shall be under the
r in cocperztion with, the DistILCt Enginaer
s . L e =z - =¥ “--eﬂe*&\r sl = o Lo ma =2
rations is the :egisé,sf rha g_sééﬁt, and
1 advance o the Uniccd Stetes 5%215%%521 )
of funds estimitad Lo be nacessgary Iof suLs
aonaratisn for such periods as may be mutual
Licenses& shali Keep accurate and suizZicisns
vasning dat iaarions to the aatisziachicha
ragoing determianatl
, and shall make return &I such rIscords
tima and in such forz as theée COERMLIIZIoON
The Licensas shall, after aciics &ad
hearing, install additicnal capacity or axe
t%.¢ project a3 dirzcted by the Comnission,
z¢ it is meconomically sound and in ths
£ AN SA
=14 Tans - .
ay fne Licensee ahall, after notics and
OppST hzaring, scerdinate the dperataon Or ias
==nisat, =2lectrieslly and nydwauslically. with such other
%ra%eais Or poOWer sysIsm= d in zuch manner as the
b e intarmar Af nowar and othsr
&Hm—-?wsb —— g '-‘-——-’-v- —b_- — —;-“-—‘-n“'_ oz o e
Denellcial pukilic uses < sz zzsourcss, and Sno3usn
andicisne concerniing th uvitable ibazing ¥ peneials .
by the Licensee as the T ssicn may order.
- - = - __
Afticle 1l. Hhenever i actly
Genciizss =7 Ione sonmsTruntion ar iicsnses._
A W T S LY ¥ B
& psrmitses, of thc Uniged Sta onn = ST4GER rasegrvoir
or gther hsadwater 1ONrOoVament, tiZ LiSendas Jides SLAJVLSS
3 iy = = % z k-4 , L = = =3 = =z= == PR = A et
=he owner G the headwacer LTSIUVERESHT 10T FUuS partc o was
2mnual charges for intsrest, malnisnance, and Zepraciaticn
cherecf as the Commission shall determins %o bBe egquicabla,
=nd snall pav ko ths Tnited States ths scst of making sush
. e i m e iy prags = e I -l = T I =3 =
deterxzination as fixad by tha Zommissicon., Tor bensiats
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i provided by a storage reservoir or Otlher headwatar imprave- :
et e i < . — U B F= ] i s a * . G Ema B T =
—4 =&8L JL Las Cnirad >danes, tha Ligssnse= shall P3Y Lo the s
| Commission the armcunts for whigh it is hilled from fime P
g Lo time for such headwater Scenelits and for the cost of g
! ) mak;ng the éeggrz;aat;éns pursuant to the then current =
E regulaticns o tha Commission undar the Faderal Power *at. =
Article 12. The United Stacee specifisalls =azains &
= 1 - —n b i -l P e =
- and s §eg:ards the right to usa water im such amcunt, to be =
" o2 gl = e ol amb . & P
§ égfegfln_- by tha Eecre;:-g.gg “$€ Aoy, as may pe necsssary i
i fig the purpeses ¢f navigation on the navigable wasarway .
L g::eeéié; and the asperatisns of the Licensee, so far ag g
b s = et > 4 _
2 “iiSy airect tThe vie, storage and discharge from storage E
E of waters affected by the license, shall z% all &imes =
z TLaUgnnsULLass OY Sulh reasonablis rulesa and regulaticons as =
. - Tna :ecretfr? SS Sha A-myv mas Srecsribs i3 ths initsest §
: gaticn, and as the Commission may preserite for &
the SL8CTiGH O iile, heaiil, and Propertyv,; and in &has
IRTEFSSET =% i eSead Y oA _ . T - - by =
-‘-ii:--::.:'-z&ﬁa- ol aw wm=zzs Ld}-o-‘;éwz ykéut.‘s.-z-i'."-‘&{! scenilarv aLion ang
L etilizaticn of such wators for power purposes and for
Sl Lo #Y_2_ e« _ . - : e 3. T
] other SSREl.tiac pus us cluding recreationa:
e W 3 ¢ 3 %
3 pnggsgs, rnd 8@ Lic ‘ release water Ircm the
Erojact reservoir ac . n cubic feet par second,
. ST SUCa Voaumss LA acre~faet specified pericd of time,
E ;g gaa‘seggz*-“? ::_*“ =Y mMay prescrilbe in the intoreas
: €L navigation, or as Ssion ma2v prescribe for
the othar pur=cses & = mankianads =
iticle 13. On the zprlicasian af any gsosin,
aas?c}at}on. corporation, Federal :igency, Stzis o=
Sunacipality, the Licensea ghal )

reasonabkla
ropesiies, including

1]
th

2 a
[EAMNETIYT A Ao
- il .

use of ive = ? LPonEl DI

T &ci
works, land nd water rights. or pare

iy
I

RUEE SRR A A

o€ ordered by the Commission, after aotica and cpportunity
£oF heariag, in the intsresss of coxzprehenzive development
2 the watarway or wat involved and the spnsarvasicn ‘ -
&n n::%;f;§§;§§.§f -2 sourszs ©f the region fer =
) vater supsly or for the p 5 of steam-electric, ==
LEITigation, industiiszi, m 4L or similar uses. The e
: Licansee 2hall regsivs raoas: ie corsensaction for uaa '
ef zﬁsgzzse_sai; &f otaexr project properties o parts E
- THREZEOL LoZ such purposes; to ilacliude at isase full =
ff}ﬁfa§§§mant for 2ry damz2oe3 ar zismzasss whaesh Lho =
JULIL USe causar the Licencea &o Any s
L ' : e fixad T
) =pPEivvVad GL an agreemen
the mavey o mawsdes tenafl:z
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opportunicy for hearing. Applisasions shall contain
information in sufficient detail +n affard a £uil
understanding of the pProposed use, including satisfactory
evidence that the applicant pogeassss necassary wabes

righits pursuant to applicabls Sta=e law, ¢r a Qhowiné'
cfccausa why such evideace cannoct cancurrently be submitted,
and a statemenc a3 to the zelationship ¢f the proposed

use to any State or municipal plans or orders which mav
have bsan adopted with respect to the use nf such wztsrs,

¥ maincenance of the

Article 14. In %he ccrgery o
1 €2 and maintain sguitable

ctio
Projact works, the Licensee shall pl

&

s rtimirivmas somld Sovad moe e a7
T oo SS RS e madiew Sw f e wwed W AGWGELE LD A
E] =
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3 omiti. " ) e g z
liabilicy of contact between it. transmission lines and
= - = N 3 - £ . — o & = = _ = ) a 3
“2.2graph, telépnone and other signal wiree ar mowar rans-
BISSi0n iines constructed prior to itse trznsnission lines
2= BAst == B o3 L K P P = s mo= - "
85 0L - ‘zﬁ?’—‘ oy £4s =2 L ENEEs, EnS S Ll 2i=2g % laéé and
Balntain suitahls structures and devicas ta raducs io =
Tossaamalia Tmswos =h- I res. = . e Vv o man ey
TOUUESEST SIZTSS TAS LL35iLily OF any structures or wires
fa}_}_igﬁ - i:_‘-__—.;::—hn‘-q'-in b= LT~ nn s T mlmm (L i3
TEEENY Ve WeS oo ULl WIS8ELLC SX &ncangering lifs. ielel-d
1= 1% e provisisns of this zrticls ara intended to ralieve
the Lic2nsee from any responsibilisy c» reqgquiramant which
Y . 2 mia mamas P _ . T
Bay oe impoiad Sy any other laweul anthority for avoiding
Sr siliminating luductive interference.
- . & ¥ - -
articie 13, The Licansse sha the consservation
R T L ) servat
and develiopment of fish and willdli UrsSes, copetrucs,
EWHLNTALI, and Operats. ay arvanca construction
A - - - R wWR ST LIS - MW ma= it F
maintenance, and opsration of such able facilities
s =am F sl e s gt e em = .z e :
f??:i:f?ir WiTR SUThH Teussnalis mo Sn+ of the
pESieci structures and operatison, 2 grdared by
= 3 Fal . mon s - emem o i o I 3
a8 LOIRISSion gron its own motioan the recommnendation |
i Yo X e = B T e § - . |
oL tha Sacretary of the Intericr ar tha 2h and wildlifs ;
agency or agencies of any State in which the prodiect or
- e R T ~ - 5 — . ;
FiIc i8I30l i3 located, after notice and cpportunites |
EEFEE = S

L.E !
o A5 dp
g =3
i DIT xiszing &3 i
: facil ts own svsensw, tha Liagx
Fermit the Uaited States or its designatsz agancy
=2 — = & _ = = = = = - - T
vies oL cost, sucn of the Licensss's lands and ins -
<a84ds, reservolrs, waterways and projact works as
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reascnably required to complete stch facilizias or such
improvamants théreaf. In addition, after noastiss and
SeEeIvunilty IS7 hearing, the Ligemszz zhall modify tha
project operation as may be reasonably prescribed by the =
Commisgion in Awda= &2 cosin one welosaoznsa s.d coeration B
Gf the fish and wildiife facilities constructed or improved k
by the United Seztes undar the provisicas of Chis aArticle, -
This articie shall not ks interpretsd =g piace any obiigation 5
on the United ates to construct or impreve fieh and wild- =
- life facilitiss or to rslisve the Lipanszse == any cbligation &
under this 1i se. 8
B
Article 17. The nLicensss shall construce, maintalin, =
and opsraze, or shall arrangs for the construction, main- s
tanangs, and agers <% such reascnablé racreational =
facilizias, ' medifications therets, such as =
access sads - launcehiag ramps, beaches, sienis 2
and camping \itary facilitiss, and ueilizies. =
givipg <onsi G the needs 5f the physically =
handiecaoped, CUBPLY witn such reascnable modi= i
ications of <%, &% D3Y be prescribed here- =
aftsr by &hs O during the term of this iisansze . =
upcon its own me Upon the recormendation of tha ) . -
Secretary oi Interior or other intarested Pederal : E
G State agencies, after notice and opcors nity foz Laaring. -
a ] g
Articie 18. 55 far a3 is ccnsistent with proper ) -
operation of the vroiect. the Liceaszes shall aiilcw : =
tne public free access, to a reasonable extent, to %
project waters and adiacent project lands owmed by tha ==
Licensee for the purpose of full public utilizatica of . =
such lands and waters for anavigation and for ousdagr =
recreational gurgesas, ineluding fighing and aunting: 5
Srovidad, Thax the Licenzeé may reserve icom public gs
acced3 such portions of the project waters, adiacent —
lands,; and project facilities as mayv be necessarv for =
the pzotection of 1ifa. health. and property. o Sg
Article the censiruction, maintenzhica, or ™
operafiosn of =ct, thé Licensez shall Le zesponsibie
for. and shal sxsonabls maasures £5 pravent, soil
&:8sion on ia adiacene £o ztzcars or other waters.
- 7 straam sedims tion; 2nd any form of vatser or air polluticn.
The Cormission, upon raguest or ucon its fwm =oLicn, maY
order the Licensse £8 2xka 3uch measures az The Commission
£3nds to be necessary for thesa Durgoaaxy. ¥%ar nartios
and cppsrvunlty for hearing. ) '
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- - = — % o aam  mem A S N Y- -t
~ta 20 The Licenses sRadii Co=as and keep CUEBAL =
Argle=s -"‘-;h {ands along spen condulis ARG ShR&Ls LesEwES
x Al S Wl ARoS FaLhg rs= . —cau s Fre=fuss.,
an adequatse Witws . - wnusad timber, brusad, .
nporarx structumes, Wi aka nrolect
of 21l CemoOr i1 nnnecassazy for the purposes of the ®
Or Ouass et m the eclaazring Of lands O IIGE wus . ian.
WHR1ICH EEA3 UL wd o™= e = & . O'Qct WOrKs. i ALCi ety
: 3 cf the proj . : o~
maintenance or alteration of €A% FRZ 07~ .. voirs which
aii trses along the peripheéxXy O o2 70 .11 be removed.
2 traa 1g the perifp Zect
. e &iz during eggzgtzggs c£&§§§79f2é¥ of the uUnnEces3ary
13 eiearing of the lands and dispusas e ;
ALl c;:argzglz&.;.éﬂﬁﬁ with fus diligence a ;q the
rxa. 5S¢ S e Tt T Laa = -acive of the
AT e i of tns authorized Zapresentatiye g :
satisfaction G ©u= fmemn wmitm smmranriate Fedelass =
o pm i e emws WA 1A ACCSIDANR S e mst e T -
L 3 I deitbd  2EETR =S a i - FiATIS . g
== S b e B e TR
. _ radcad Or excavaied LITHE
Arcicls 2. Materlial may be d:euzé!d o:.::-&-.eeﬂ_!. anly
N —— - 3 ‘ég —r“-‘-f"-"': wELEIS &S .
or placed 2s £iil in; gfig‘izei?}eeaiﬁv suchoriied Wiess =
- -‘ntion c- wWOT R 5? T TG . - - -gcne— =
n t?e zieifczn the maintenanca of the project: o a;:ﬁ: =
=ha ! = - i~ iat - iy ol e
B“:-?iinq Cégmisszcn sppzoval, 35.5??%?§fié?f sngggma;%e: =
ObtaInlRg i:: ke vemovad and/or deposites in Suoh TOW O =
WALSL Las = 1y praserve the EnVAILORmeEnRtal =asw=— U0
as to rsascpab’ly Fr o eava wish ETaf en land
ect and SO 45 NCt tO inteZlers With BT o eer
. proje U nredaing and filling in & BAVIGASAS POV . on
or water. DISCGiRS 25 =2200707 | sana +n tha satisfizotionl
o¢ tne United States shall eisg 5= 2982 U0 To "l n charge
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Document Accession #: 19981020-0308 Filed Date: 10/16/1998

85 FERCY1 61,06 6

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: James J. Hoecker, Chairman;
Vicky A. Bailey, William L. Massey,
Linda Breathitt, and Curt Hébert, Jr.

Wolverine Power Corporation ) Project Nos. 2785-002,
008 and 009

ORDER ON REHEARING AND AMENDING LICENSE ORDER
(Issued October 16, 1998)

On December 1, 1987, the Acting Director, Office of
Hydropower Licensing (Director), issued an original license to
Wolverine Power Corporation (Wolverine)} for the continued
operation and maintenance of the 3.3-megawatt (MW) Sanford Water
Power Project No. 2785, located on the Tittabawassee River in
Midland County, Michigan. 1/ Requests for rehearing of the
license order were filed by Wolverine, Dow Chemical Company, and
the City of Midland, Michigan. 2/ On January 28, 1988, the

1/ 41 FERC § 62,192. 1In 1976, 55 FPC 673, the Commission
determined that the Tittabawassee River is a navigable
waterway of the United States and that therefore
Wolverine's four projects are required to be licensed.
See Section 23 (b) (1) of the Federal Power Act, 16
U.5.C. § 817(1).

2/ The pleadings were filed as appeals of staff action. See
18 C.F.R. § 385.1902 (1987) (converting pending appeals to
rehearing requests). Wolverine accepted the Sanford
license, while appealing certain of its provigions.
Rehearing request at 3.

With their appeals, Midland and Dow alsgo filed motions for
late intervention and requests for extensions of time to
supplement their appeals. These motions and requests have
been granted. See Commission Secretary notice (unreported)
and Commiss:on staff letter to Midland, both dated
September 1, 1988; and Commission order 45 FERC € 61,310
(1988) . Midland and Dow timely filed their appeals on
October 31, 1988, and January 27, 1989, respectively.

The State of Michigan and the Michigan Department of Natural
Resources (Michigan DNR) (referred to jointly as Michigan)
jointly filed a late motion to intervene in the proceeding,
which was granted by Commission Secretary notice dated
(continued...)
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Commission stayed certain of the license articles pending action
on three related Wolverine projects. 3/ This order acts on the
rehearing requests, 4/ amends the license, and lifts the stay.

BACKGROUND

The Sanford Project is one of four existing, adjacent
hydroelectric projects on the Tittabawassee River in Midland and
Gladwin Counties, Michigan. Beginning furthest downstream, the
projects are: the 3.3-megawatt (MW) Sanford Project No. 2785,
the 4.8-MW Edenville Project No. 10808, the 1.2-MW Smallwood
Project No. 10810, and the 1.2-MW Secord Project No. 10809.

The 1987 Sanford license order was based on a 1987
Environmental Assessment (EA) of the Sanford Project. 5/
However, because the four projects are hydraulically and
hydrologically interrelated, Commission staff has subsequently
prepared a Multiple Project Environmental Assessment (MEA) that
evaluates the impacts of all four projects on the environmental
regources of the area. 6/ We have reviewed the non-final 1987

2/ (...continued)
April 25, 1990 (unreported).

3/ 42 FERC § 61,192. The Commission stayed license
Articles 401 (rum-of-river operations), 402 (gaging), and
404 (recreational development, including reservoir elevation
level schedules). Consequently, Wolverine's arguments on
rehearing regarding the timing of compliance with Articles
402 and 404 are moot.

4/ Because on rehearing we are'amending Sanford's mode of
operation from what was required in the 1987 license order,
a number of the rehearing arguments appear to be moot.

5/ The 1987 EA is published at 41 FERC at pp. 63,407-13.°

&/ The 131-page (plus appendices) MEA was issued on August 14,
1998. Dow asserts that the Commission should have prepared
an Environmental Impact Statement (EIS). The National
Environmental Policy Act requires an EIS to be prepared
whenever a federal agency is considering a major federal
action significantly affecting the quality of the human
environment. See 42 U.S.C. § 4332(2)(c). The Council on
Environmental Quality's regulations implementing NEPA.
provide that an agency may prepare an environmental
assessment in order to determine whether an EIS must be
prepared. 42 U.S.C. § 1501.3-.4. In this proceeding, both
the 1987 EA and the 1998 MEA made a finding of no
significant impact (FONSI), and thereby discharged the

(continued...)
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Sanford license in light of the MEA, and are amending the license
as necessary to update our findings pursuant to the applicable
public interest standards. 7/ We are concurrently issuing to
Wolverine original licenses for the Edenville, Smallwood, and
Secord Projects.

The license order for the Edenville Project No. 10808
addresses certain issues pertinent to all four projects, notably
operational modes, reservoir levels and fluctuations (including
winter drawdowns), endangered species, and wildlife resources,
and we incorporate those discussions by reference herein.

DISCUSSION

A. Mode of Operation

Wolverine has been operating the Sanford Project in a
peaking mode since 1925. There is no minimum flow, and when the
project is not operating the river below the dam receives only
leakage flows of between 30 and 60 cubic feet per second (cfs).
The 1987 license required Wolverine to change project operation
to a run-of-river mode, 8/ but this requirement was stayed
pending rehearing. 8/

Wolverine's 1983 license application proposed a minimum flow
of 120 cfs, 10/ whereas Michigan DNR and the U.S. Fish and
Wildlife Service (FWS) recommended that the project be operated
in a run-of-river mode, in order to reduce the 5.4-foot daily
fluctuations in the project tailwater, increase the fishery

(¥ (...continued)
Commission's NEPA responsibilities.

7/ See the equal consideration standard of FPA Section 4(e),
16 U.S.C. § 797(e), and the comprehengive development
standard of FPA Section 10(a} (1), 16 U.S.C. § 803(a)(1). We
are amending the Sanford license to include articles on
erosion control, maintenance of water quality standards for
dissolved oxygen and temperature, reservoir elevations and
fluctuation limits, bald eagles, nuisance aquatic plants,
and cultural resources. The MEA and the Project No. 10808

license order provide background information and support for
these articles.

8/ Run-of-river is defined as instantaneous inflow equal to
instantaneous outflow from the reservoir.

9/ See n. 3, supra.

10/ Flows 0.25 mile below Sanford Dam would be 130 cfs, due to
flows from a tributary.
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forage base, improve spawning habitat, and assist fish passage
past the downstream Dow Chemical dam. 11/ The 1887 EA concluded
that, while a 120-cfs minimum flow would increase somewhat the
amount of downstream aquatic habitat over that available under
peaking operations, run-of-river operation would provide a much
greater overall benefit to the fishery resources. It also
concluded that such operation would not result in a net change in
overall project generation; on-peak generation would however
decrease by 1,200,000 kilowatt hours (kWh). 12/

The 1998 MEA compared the amount of effective fish habitat
provided by current flows, various minimum flows, and run-of-
river conditions. The analysis shows that, as year-round minimum
flows increase, enhancement to fish habitat increases. However,
the incremental benefit of increasing minimum flows diminishes as
the minimum flows increase. 13/ Operating the projects in a run-
of-river mode would provide the greatest predicted fishery
habitat. Using run-of-river results as the benchmark, the MEA
calculated that the 120-cfs minimum flow at Sanford (proposed by
Wolverine) would provide effective habitat of an average of 50
percent of the benchmark, while a 210-cfs minimum flow would
provide an average of 68 percent of the benchmark. 14/

Current operation of the Sanford Project resultg in average
annual energy generation of 9,210,000 kWh, worth about
$445,600. 15/ A change to run-of-river operation would reduce

11/ The Dow Chemical Company maintains a small impoundment
about 12 miles downstream of Sanford. The minimum flow
amendments we adopt today will increase the daily hours
during which fish may successfully pass over this dam, which
ig the first barrier for fish migration upstream from
Saginaw Bay.

12/ See the safety and Design Assessment for the Sanford
Project, 41 FERC at pp. 63,412-13, Corrections to this
analysis are contained in the MEA.

13/ See MEA at 31, Figure 3.
14/ See MEA at 28-29, Table 2.

15/ The description of the economic analysis, per Mead Paper
Corp., 72 FERC Y 61,027 (1995), is set forth in the MEA
at 103-04. Briefly, we used current costs only (except for
major capital investments) to compare the cost of the
project under various alternatives with the cost of a likely
Source of alternative power. Costs were annualized over
30 years, and a 10 percent discount rate was used. Net
benefit is defined as the difference between the power value

(continued...)
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the average annual energy by about 2,058,872 kWh, or by a value
of about $145,500, which, together with an additional 58,600 in
annual O&M expense, would result in an annual cost of about
$154,100, making the net worth $291,500, which is a 35 percent
reduction from peaking mode. 16/ The annual lost energy cost of
a year-round minimum instream flow of 210 cfs would be $89,300
(a 20 percent reduction from current peaking operations).

, The primary migratory game fish species of concern are
walleye, white bass, smallmouth bass, and chinook salmon. 17/

The MEA therefore examined the energy generation cost of
providing higher minimum flows from Sanford during the walleye
spawning season, March 15 through April 30. It concluded that

a 650-cfs minimum flow during this period would provide six times
the habitat available under current peaking conditions, and 97
percent of the habitat available under run-of-river

operations. 18/ The cost of a 650-cfs minimum flow instead of

a 210-cfs flow during this period would average an additional
$5,500 annually. 19/ A minimum flow requirement of 650 cfs from
March 15 through April 30 and 210 cfs the rest of the year would
result in a loss of about 950,000 kWh per year of energy
generation. Under this regime, the project's annual power value
would be $363,000, its annual costs would be about $97,000, and
its annual net benefit would be about $266,000. 20/

In light of all of the above, we conclude that the agencies!
recommendations for run-of-river operations are inconsistent with
our balancing of beneficial public uges of the waterway under
Sections 4(e) and 10(a) (1) of the FPA, 21/ in that they would

15/ (...continued)
of project generation and the cost of owning and operating
the project, including costs of amortized capital, O&M, and
ingurance. Power values were calculated using 53.7
mills/kWh for on-peak energy and 32.6 mills/kWh for off-peak
energy, based on alternative combined-cycle combustioh

turbine generation and include both energy and capacity
value.

16/ See MEA at 96, Table 16.

17/ Id. at 24-25, and 27.

18/ 1Id. at 28-32.

19/ Id. at 96, Table 16.

20/ Id. at 78-97.

21/ 1Id. at 111-16. The Section 10(j) meeting for the Secord,

(continued...)




" Document Accession #: 19981020-0308 Filed Date: 10/16/1998

Project No. 2785-002 et al. -6-

significantly reduce the power value of the project but would
not obtain concomitant environmental gains over and above the
MEA-recommended flow regime. We are accordingly amending the
Sanford Project license to require a minimum flow of 210 cfs,
except for the period of walleye spawning, when the minimum flow
will be 650 cfs.

In its comments on the Draft MEA, Wolverine expressed
concern that any continuocus instream flow requirement from the
Sanford Project would cause winter gate-icing, affecting
operations and potentially causing dam safety concerns. Because
some form of outlet works modification may be necessary, and
because ingtallation of a low-flow turbine to capture the
hydroelectric potential of the instream flow releases may prove
feagible, we will give Wolverine six months to file a plan that
identifies an appropriate release system, and an additional six
months to construct or modify facilities once approved by the
Commission. 22/

B. Impact on Downstream Effluent Discharges

Dow Chemical Company (Dow) operates a manufacturing plant,
located about seven miles downstream from the Sanford Dam in the
City of Midland, that discharges treated wastewater into the
Tittabawassee River pursuant to an NPDES permit. 23/ Dow states
that its plant depends on the Sanford Project's weekly peaking
operation to comply with the discharge requirements of its NPDES
permit. Whenever streamflow past its plant is below 300 cfs, Dow
holds its treated effluent in a pond until flow releases from
Sanford increase the streamflow to a level sufficient to meet the
dilution requirements in Dow's NDDES permit. Dow assgerts that a
change in Sanford operation from peaking to run of river would
reduce the amount Dow could discharge by from 10 to 15 percent,

21/ (...continued)
Smallwood, and Edenville Projects, held on August 9, 1994,
included discussion of minimum flows at the Sanford Project.

22/ See amended Article 401.

23/ National Pollutant Discharge Elimination System (NPDES)
permits are issued by states pursuant to Section 402 of the
Clean Water Act. Dow treats and discharges wastewater not
only from its manufacturing plant in Midland but also, under
contract, from three landfills, a benzene cleanup in Auburn,
Michigan, and groundwater from the sites of regional brine
spills. Rehearing request at 9-10; City of Midland's
rehearing request at 19.
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causing its holding pond to £ill up and its plant operations to
be curtailed, with concomitant sociceconomic impacts. 24/

The MEA examined Dow's submittals regarding the effect of
Sanford operations on Dow's ability to discharge effluent.
First, the MEA noted that the adverse effects on Dow's discharges
of operating Sanford in a run-of-river mode were overstated, due
to an earlier state error in estimating low-flow frequency. 25/
Second, if there is any need to change how Dow discharges
effluents from its Midland plant in light of either a run-of-
river or minimum-flow operation at Sanford, 26/ it will be to
release lower concentrations over a longer time period. 27/ The
same is true for the City of Midland's NPDES-permitted discharges
from its wastewater treatment facility below Sanford.

We conclude, based on the record in this proceeding, that
implementation of the MEA-recommended operating regime for the
Sanford Project will not have a significant adverse impact on the
ability of Dow and the City of Midland to comply with their
existing NPDES permits.

C. Flood Mitigation and Control

The City of Midland notes that it frequently experiences
flooding, and is concerned that, without the ameliorative effect
of Sanford's peaking operation, flood damage will increase,
necessitating new flood control and mitigation measures.28/ To
demonstrate the Sanford Project's flood control benefits, Midland
filed with the Commission the U.S§. Army Corps of Engineers
(Corps) flood study for the City. 298/

24/ Dow's rehearing request at 12.
25/ See MEA at 71-73.

26/ 1In comments on the draft MEA, Midland and Dow objected to
the minimum flow recommendation for Sanford, but provided no
data or analysis to demonstrate negative impacts on the
discharges authorized by their NPDES permits.

27/ §See Dow's rehearing request at 11-12 (conceding that under
neither peaking mode nor run-of-river mode would the total
dissolved solids concentration limits of the NPDES permit be
exceeded); and Comment #27 in the Responsiveness Summary
attached to the July 21, 1997 NPDES permit issued to Dow by
Michigan Department of Environmental Quality.

28/ Rehearing request at 17.

23/ See Final Environmental Impact Statement (EIS), Flood
(continued...)
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While we understand Midland's concern, there is no evidence
that changes to Sanford's operational mode will have much effect
on flooding patterns. The maximum usable storage 3Q/ for alil
four of Wolverine's hydroelectric plants on the Tittabawassee is
about 18,000 acre-feet, which is only about one-tenth of the
amount the Corps' flood study determined is required for
meaningtful flood control at Midland. 31/ Moreover, to use even
the Sanford Project's 15,000 acre-feet for flood control, Sanford
would have to increase reservoir and flow fluctuations, at the
expense of the environmental and recreational values that the
participantg in the license proceeding seek to foster.

D. Dead Tree Removal

License Article 203 is a standard article which requires
Wolverine to remove "all trees along the periphery of the project
reservoir[l which may die during operations of the project."
Wolverine argues that under this article it need remove only
those trees that die as a direct result of project operation.
Wolverine misreads the article: there is no predicate that the
trees must die as a result of project operation. However, we
note that we have interpreted this provision as requiring the
removal of only those dead trees that pose a hazard to project
operations, public safety, or navigation. 32/

The 1987 Sanford license was backdated to 1962 and given
a 20-year prospective term, pursuant to the license term policy
then in effect for projects that were required to have been
licenged years earlier. 1In 1992, we adopted a new policy for

2%/ (...continued) .
Control on the Tittabawassee River at Midland, Michigan

("flood gtudy"), prepared by U.S. Army Corps of Engineers
(1980) .

30/ Storage that can be regulated by means of the dam's gate
structures.

31/ See Corps' flood study at 41.

32/ See, e.g., Wisconsin Electric Power Company, 76 FERC
{61,183 at p. 62,021 (1996) (order on rehearing) .
Article 20 of the Wisconsin Electric license is published at
54 FPC 1817, 1823 (1975) (Form L-3), incorporated by
reference, 72 FERC { 62,190 at p. 64,520, ordering para. D
(1995) (license order).
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these projects, 33/ no longer backdating the licenses, and
tracking our policy when issuing original licenses for new
projects at existing non-federal dams: 30, 40, or S0 year terms,
depending on the level of new construction, redevelopment, or
environmental mitigation and enhancement. 34/ It is, however,
also our policy to "coordinate the expiration dates of licenses
to the maximum extent possible, to maximize future consideration
of cumulative impacts . . . in contemporaneous proceedings at
relicensing." 35/ We use our discretion to apply these two
policies flexibly in a manner that makes sense according to the
facts of each case. 36/ Here, in order to facilitate the
Commigsion's future coordinated treatment of the hydrologically-
related Sanford, Edenville, Secord, and Smallwood Projects, we
are modifying the term of Sanford's license o that it will
expire at the same time as the three upstream projects
{September 30, 2028).

it is the Commission's long-standing policy that the owner
of an existing project which should have been licensed earlier
but was not, should not, by receipt of a license at a later date,
be placed in a more favorable position, at least with respect to
annual charges, than a project owner who filed an received a
license in a timely manner. 37/ Accordingly, license Article 201
requires the Wolverine to pay a sum repregenting the annual
administrative charges that would have been collected, had the
Sanford Project been licensed when the project owner first should
have sought and obtained a license. Under both prior and current
policy, the Sanford Project, which is a pre-1935 project on a
navigable water, would be assegged "in lieu" charges as of
April 1, 1962. 38/

On rehearing, Wolverine argues that it should be assessed
"in lieu" charges for Sanford only back to February 1976, which
is when the Commission issued its order requiring Sanford and the

33/ City of Danville, Va., 58 FERC § 61,318 at pp. 62,020-21.

34/ 1d. The "environmental measures" element was added in 1994.
See Consumers Power Co., 68 FERC { 61,077 at p. 61,384.

35/ See 18 C.F.R. § 2.23.

36/ GSee, e.g., Consolidated Papers, Inc., 83 FERC §{ 61,279 at
p. 62,158 (1998).

37/ City of Danville, 58 FERC at p. 62,017.
38/ Id. at pp. 62,019-21.
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three upstream projects to be licensed. 39/ However, Wolverine's
rehearing request reflects no awareness of the Commission's
above-described policy, and gives no reason for why Sanford
should not be bound by that policy, nor do we perceive any.
Alternatively, Wolverine asks that it be required to pay "in
lieu" charges at the rates in effect during the years in
question. That is what Article 201 provides.

FP. Effective-Date Issuesg

Noting that the December 1, 1987 order issuing the Sanford
Project a license backdated the license's effective date to
April 1, 1962, Wolverine asks for clarification that
December 1987, not April 1962, is the effective date with regpect
to obligations under two license articles.

License Article 202 tracks Section 10(d) of the FPA in
requiring Wolverine, after the first twenty years of licensed
operation, to establish and maintain amortization reserves. 40/
By this rehearing order, we are revising the effective date of
the Sanford license to its issuance date, December 1, 1987. 1In

any event, we confirm Wolverine's understanding of the effective
date of Article 202.

License Article 405 addresses the kinds of approval needed
for certain type+ of non-project use, occupancy, or conveyance of
project lands. Wolverine seeks clarification that the
requirements of Article 405 are prospective from December 1987
only. Wolverine is correct in the sense that the license does
not hold it accountable for pre-December 1987 approvals and
regulation of non-project uses on project lands and waters, or
past conveyances of land. However, this is not to say that
Wolverine might not be required to file for Commission approval a
land use plan to govern future approvals and regulations, or to
acquire for inclusion in the project boundary lands that the
Cormmission might determine, after notice and opportunity for
hearing, are necessary for project purposes. )

39/ §See n. 1, supra. Wolverine has paid the "in lieu" portion
of its annual charge assessment under protest. Accordingly,
its payment has been placed in a suspense account pending
resolution of the rehearing request.

40/ See 16 U.S.C. § 803(d). The amortization regerve is an
obligation to reduce the licensee's cost base in case, e.g.,

its property should be taken over by the United States upon
expiration of its license.
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The Commisgsion orders:

(A} The requests for rehearing filed in this proceeding by
Wolverine Power Corporation, Dow Chemical Company, and the City
of Midland, Michigan, are granted to the extent provided in this
order, and in all other respects are denied.

(B) The January 29, 1988 stay of Articles 401, 402 and 404
of the license issued on December 1, 1987, for the Sanford
Project No. 2785 ig lifted, effective as of the date of this
order.

(C) The first sentence of Ordering Paragraph (A) of the
license issued to Project No. 2785 on December 1, 1987, is
amended to read as follows:

This license is issued to Wolverine Power Corporation
(Licengee) for a term effective December 1, 1987, and
expiring on September 30, 2028, to operate and maintain the
Sanford Water Power Project. '

{D) License Article 401 is amended to read as follows:

Article 401. The Licensee shall release from the
Sanford Water Power Project into the Tittabawassee
River a minimum flow of 210 cubic feet per second, as
measured immediately downstream of the project, for the
protection and enhancement of fish and wildlife
regources, riparian vegetation, aesthetic resources and
water quality in the Tittabawassee River. The Licensee
shall release 650 cubic feet per second during the
walleye gpawning season from March 15 through April 30
each year. '

These flows may be temporarily modified if
required by operating emergencies beyond the control
of the Licensee, and for short periods upon agreement’
between the Licensee, the Michigan Department of
Natural Resources, and the U.S. Fish and Wildlife
Service. If the flow is so modified, the Licensee
shall notify the Commission as soon as possible, but no
later than 10 days after each such incident.

Within six months from the date of issuance of
thig order, the Licensee shall file for Commission
approval a plan to evaluate and identify an appropriate
continuous release system at Sanford Dam.

The Licensee shall prepare the continuous release
system plan after consultation with the Michigan
Department of Natural Resources and U.S. Geological
Survey. The Licensee shall allow a minimum of 30 days
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for the consulted agencies to comment and make
recommendations on the plans before filing them with
the Commission. The Licensee shall include with its
filings documentation of such consultation including
copies of the comments and recommendations on the
proposed plans during consultation. Further, the
-Licensee shall identify in its filings how the comments
or recommendations are accommodated by the proposed
plans. If the Licensee does not adopt a
recommendation, the filing shall include the Licensee's
reasons, based on project-specific information. The
Commigsion reserves the right to require reasonable
changes in the plans. Upon Commission approval, the
Licensee shall implement the plan and construct or

modify the facilities as approved by the Commission
within six months.

(E) The first sentence in License Article 402 is revised by
changing the reference to article 404 to 411.

(F} Article 404 is revised to read as follows:

Article 404. Within one year of the date of
igsuance of this order, the Licensee shall file for
Commission approval a recreation plan for the Sanford
Project. The Commission reserves the right to make
changes to the plan.

The plan shall be prepared in consultation with

the Michigan Department of Natural Resources and shall
include the following:

(1) Development of public access to the reservoir and
to the downstream Tittabawassee River;

(2) The short- and long-term need for recreational
facilities and a timetable for their construction:

(3) 1Installation of signe that identify all
recreational facilities and access at the project;

(4) Functional design drawings, costs for the

improvements to, or construction of, recreation
facilities; and

(5) A schedule for completing construction of the

required facilities within three years of issuance
of this order.

The Licensee shall include with the plan 1
documentation of agency consultation, copies of b
comments and recommendations on the completed plan, and
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specific descriptions of how the agencies' comments are
accommodated by the plan. The Licensee ghall allow a
minimum of thirty days for the agencies to comment
before filing the plan with the Commission. If the
Licensee does not adopt a recommendation, the filing
shall include the Licensee's reasons, based on
project-specific information.

(G) The following Articles are added to the license igsued
for the Sanford Project No. 2785:

Article 406. Within six months of the date of
igssuance of this order, the Licensee shall file for
Commission approval a plan for erosion control in order
to minimize shoreline erosion and bank instability
occurring in the project reservoir and the river area
downstream from the project dam and tailrace. Erosion
control measures in the plan shall adhere to the most
recent version of the Michigan Department of
Transportation standards, and shall be designed to
allow pedestrian access while providing long-term
gtability.

The plan shall include at a minimum:

(1) a summary description of existing erosion control
measures;

(2) a description of measures to monitor shoreline
erosion and bank instability caused by project
operations;

(3) descriptions, functional design drawings, and
topographic map locations of proposed new and
enhanced control measures;

(4) a description of how the control measures will
allow pedestrian access while providing long-term
stability;

(5) 1identification of the Michigan Department of
Trangportation standards used, and description of
how the pertinent standards would be adhered to;

(6) an implementation schedule;

(7) provisions for the Licensee's periodic review and
revigsion of the plan; and

(8) provisions to provide the results of its
monitoring program to the Michigan Department of
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Natural Resources, other agencies, and property
owners upon request.

The Licensee shall prepare the plan after
consultation with the Michigan Department of Natural
Resources and the U.S. Natural Resources Conservation
Service. The Licensee shall include with the plan,
documentation of consultation, copies of comments and
recommendations on the completed plan, and a specific
description of how the agencies' comments are
accommodated by the plan. The Licensee shall allow a
minimum of 30 days for the agencies to comment and to
make recommendations before filing the plan with the
Commission. If the Licensee does not adopt a
recommendation, the filing shall include the Licensee's
reasons, based on project-specific information.

The Commission reserves the right to require changes to
the plan. No land-disturbing or land-clearing activities
shall begin until the Licensee is notified by the
Commission that the plan is approved. Upon Commigsion
approval, the Licensee shall implement the plan, including
any changes required by the Commission.

Article 407. The Licensee must implement all
reagonable and prudent measures to ensure that the
following witer quality standards are met whenever
inflows to the projects are greater than or equal to
the 95-percent exceedance inflow:

(1) Dissolved oxygen (DO) concentrations in the
project's tailwaters not less than 5 milligrams
per liter (mg/l)} at all times; and

(2) monthly average temperatures downstream from the
project no greater than:

January ------ 42°F
February ----- 41°F
March -------- 53°F
April -------- 67°F
May ---------- 78°F
June --------- 85°F
July, August - 86°F
September ---- 80°F
October ------ 69°F
November ----- 56°F
December ----- 44°F

These ronthly average temperatures may be exceeded
for short periods when natural water temperatures
measured upstream of the project exceed the ninetieth
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percentile occurrence of water temperatures (i.e., the
monthly average temperatures cited in item No. 2 minus
5°F).

Within six months of the date of issuance of this
order, the Licensee shall file for Commission approval
a plan to monitor, and mitigate if necessary, dissolved
oxygen (DO) and temperature levels of the Tittabawassee
River downstream from the Sanford Project. The plan
shall include provisions for: (1) monitoring of DO and
temperature downstream from Sanford Dam with the sensor
locations and monitoring frequency determined in
consultation with the Michigan Department of Natural
Resources (Michigan DNR) and the U.S. Fish and Wildlife
Service (FWS); and (2) a description of operating
procedures developed in consultation with Michigan DNR
and FWS to alleviate water quality conditiong which
deviate from the above limits.

The Licensee shall prepare the plan after
consultation with the Michigan Department of Natural
Resources and the U.S. Fish and Wildlife Service. The
monitoring plan shall include a schedule for:

(1) implementation of the program within twenty-four
months from the date of issuance of this order; (2)
consultation with the Michigan Department of Natural
Resources and the U.S8. Fish and Wildlife Service
concerning the results of the monitoring; and

(3) filing the results, agency comments, and Licensee's
response to agency comments with the Commission.

The Licensee shall include with the plan,
documentation of consultation, copies of comments and
recommendations on the completed plan, and gpecific
descriptions of how the agencies' comments are
accommodated by the plan. The Licensee shall allow a
minimum of thirty days for the agencies to comment and
to make recommendations before f£iling the plan with the
Commission. If the Licensee does not adopt a
recommendation, the filing shall include the Licensee's
reasons, based on project-specific information.

The Commission reserves the right to require
changes to the plan. Upon Commission approval, the
Licensee shall implement the plan, including any
changes required by the Commission.

Article 408. Within one year of the date of
issuance of this order, the Licensee ghall file for
Commission approval a Bald Eagle Management Plan to
protect the federally listed as threatened bald eagle

(Haliaeetus leucocephalug) and its habitat. The plan
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shall be developed in consultation with the U.S. Fish
and Wildlife Service and the Michigan Department of
Natural Resources, and include, but not be limited to
the following:

(1) The results of a winter and breeding season survey
of bald eagles and a bald eagle habitat agsessment
of project lands and waters, including descriptive
and mapped identification of existing and
potential future eagle perching, roosting,
nesting, and foraging habitat areas;

(2) A proposed protocol and an implementation schedule
for an ongoing bald eagle monitoring program;

{3) Specific measures to maintain and protect existing
and potential eagle habitat areas on project lands
and waters, including an implementation schedule;

(4) Specific measures to maintain and protect bald
eagle perch and roost trees on Licensee-owned
project lands, including an implementation
schedule; and

(5) Procedures for notifying the Commigsion if
potential adverse affects to eagles or their
habitats arise as a result of project operation or
activities on project lands or waters.

The Licensee shall include in the plan
documentation of consultation, copies of agency
comments and recommendations on the completed plan, and
gpecific descriptions of how the agencies' comments are
accommodated by the plan. The Licensee shall allow a
minimum of thirty days for the agencies to comment and
to make recommendations before filing the plan with the
Commission. If the Licensee does not adopt a :
recommendation, the filing shall include the Licensee's
reasons, based on project-gpecific information.

The Commission reserves the right to require
changes to the plan. Upon Commigsion approval, the
Licensee shall implement the plan.

Axticle 409. Within six months of the date of
isguance of this order, the Licensee shall, in
consultation with the Michigan Department of Natural
Regources, file for Commission approval a plan to
monitor purple loosestrife and Eurasian watermilfoil in
project waters. The Commission reserves the right to
require changes to the plan.
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The plan shall include, but not be limited to:
(1) a description of the monitoring method; (2) a
monitoring schedule; (3) a schedule for providing the
monitoring results to Michigan DNR; (4) documentation
of agency consultation, including copies of comments
and recommendations on the completed plan; and
(5} specific descriptions of how the agencieg' comments
are accommodated by the plan. The Licensee shall allow
a minimum of thirty days for the agencies to comment
and to make recommendations before filing the plan with
the Commigsion. If the Licensee does not adopt a
recommendation, the filing shall include the Licensee's
reasons, based on project-specific information.

If at any time during the period of license, the
Michigan Department of Natural Resources demonstrates
that purple .loosestrife or Eurasian watermilfoil is
significantly affecting fish and wildlife populations
at the project and that control measures are needed,
and the Commission agrees with those determinations,
the Commisgion may require the Licensee to cooperate
with Michigan DNR and to undertake reasonable measures
to control or eliminate the weeds in project waters.

The Licensee, before starting any
land-clearing or land-disturbing activities within the
project boundary, including recreation developments at
the project, shall consult with the State Historic
Preservation Officer.

If the Licensee diacovers previously unidentified
archeological or historic properties during the course
of constructing or developing project works or other
facilities at the project, the Licensee shall stop all
land-clearing and land-disturbing activities in the
vicinity of the properties and consult with the State
Historic Preservation Officer. )

In these instances, the Licensee shall file for
Commission approval a cultural resource management plan
(plan) prepared by a qualified cultural resource
specialist after having consulted with the State
Historic Preservation Officer. The plan shall include
the following items: (1) a description of each
discovered property indicating whether it is listed on
or eligible to be listed on the National Regiater of
Historic Places; (2) a description of the potential
effect on each discovered property; (3) proposed
measures for avoiding or mitigating effects; (4)
documentation of the nature and extent of consultation;
and (5) a schedule for mitigating effects and
conducting additional studies.
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The Licensee shall include with the plan
documentation of agency consultation, copies of
comments and recommendations on the completed plan
after it has been prepared and provided to the
agencies, and specific descriptions of how the
agencies' comments are accommodated by the plan. The
Licensee shall allow a minimum of thirty days for the
agencies to comment and to make recommendations before
filing the plan with the Commission. If the Licensgee
does not adopt a recommendation, the filing shall
include the Licensee's reasons, based on gite-specific
information.

The Commission reserves the right to require
changes to the plan. Upon Commission approval, the
Licensee shall implement the plan, including any
changes required by the Commission.

The Licensee shall operate the
Sanford Project so that the project reservoir elevation
does not fluctuate more than 0.4 foot below or 0.3 foot
above the normal pool elevation of 625.0 feet National
Geodetic Vertical Datum (NGVD), except during the
winter drawdown. The Licensee shall begin the winter
drawdown after December 15, and shall complete the
winter drawdown by January 15 of each year. The
Licensee shall complete the refill of the reservoir,
thus ending the winter drawdown period, prior to the
surface water temperature of the reservoir reaching
389°F. During the winter drawdown, the Licensee shall
operate the Sanford Project so that the reservoir level
does not fall below 622.0 feet NGVD, and so that the
daily fluctuation in reservoir elevation does not
exceed 0.7 foot. Management of reservoir fluctuations
is required within sixty days of installation of
regservoir level gages required by Article 402.

The required reservoir elevation may be
temporarily modified if required by operating
- emergencies beyond the control of the Licensee, and for
short periods for project maintenance purposes, upon
mutual agreement between the Licensee and the Michigan
Department of Natural Resources. If the reservoir
level fluctuation is so modified, the Licensee shall
notify the Commission as sgoon as possible, but no later ;
than ten days after each such incident. i
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(H) The Commission's Chief Financial Officer is directed to
release the payment made under protest in this proceeding,
consigtent with the findings in thig order.

By the Commission.
({ SEAL)

Sordf Bsegers

David P. Boergers,
Secretary.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Boyce Hydro Power, LLC Project No. 2785-081

ORDER AMENDING LICENSE AND REVISING ANNUAL CHARGES
(September 9, 2013)

1. On September 11, 2012, and supplemented on January 14, 2013, Boyce Hydro
Power, LLC (licensee) filed an application to amend its license for the Sanford Project
No. 2785. The licensee proposes to replace the project’s Unit No. 3 with a new, more
efficient unit. The project is located on the Tittabawassee River in Midland County,
Michigan.

BACKGROUND

2. The Commission issued a new license for the Sanford Project on December 1,
1987.1 The project includes, in part, a 26-foot-high dam with one powerhouse that
contains three turbine-generator units with a total authorized capacity of 3.3 megawatts
(MW).

3. On October 16, 1998, the Commission amended the license, in part, to require new
minimum flows below the dam.? This order amended Article 401 to require the licensee
to release 650 cubic feet per second (cfs) during the walleye spawning period of

March 15 through April 30 and 210 cfs during the rest of the year. These minimum flows
were established based on the Commission’s analysis contained in a Multiple
Environmental Assessment (MEA) issued August 14, 19983

! Order Issuing License at 41 FERC 9 62,192.
2 Order on Rehearing and Amending License at 85 FERC 9 61,066.

3 The MEA supported the licensing of the Secord Project No. 10809, Smallwood
Project No. 10810, and the Edenville Project No. 10808, and the amendment of license
for the Sanford Project. It also analyzed alternatives in the operating mode of the Sanford
Project in support of a rehearing proceeding. All four projects are on the Tittabawassee
River.
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LICENSEE’S PROPOSAL

4. The licensee proposes to replace the project’s turbine-generator Unit No. 3 with a
new, more efficient unit that would have a broader operating range. The existing unit is
69 percent efficient and cannot operate below 530 cfs.* The new unit would be

85 percent efficient and could be operated with flows as low as 150 cfs. The new unit
would have the same design flow of 720 cfs and the same maximum hydraulic capacity
of 750 cfs as the existing unit to be replaced. Installing the new unit would raise the
project’s total installed capacity from 3.3 to 3.6 MW.

5. Currently, the licensee releases minimum flows via the project’s spillway. The
new unit would allow the licensee to generate electricity while releasing minimum flows.
An estimated 949,400 kilowatt-hours (kWh) of additional energy would be generated
each year with the proposed new unit.

CONSULTATION

6. The licensee did not conduct any pre-filing consultation prior to filing its
amendment application with the Commission. The licensee stated in its application that it
does not believe the interests of any resource agencies or other entities are affected by its
proposal.

7. The U.S. Fish and Wildlife Service (FWS) and the Michigan Department of
Natural Resources (Michigan DNR) filed comments dated September 20 and October 4,
2012, respectively, saying their agencies’ interests would be affected by the licensee’s
proposal. Both agencies ask the Commission to reject the licensee’s application and
require the licensee to consult with the agencies.

8. In their comments, FWS and Michigan DNR say it’s obvious from the MEA that
downstream fishery benefits would be maximized if the project was operated run-of-river
or in a re-regulation mode if upstream peaking continues.® However, due to equipment

4 There is some discrepancy in the record as to how low the existing Unit No. 3
can operate. In comments filed February 5, 2013, by the Michigan Department of
Attorney General (discussed later), a minimum hydraulic capacity of 450 cfs is cited,
whereas a minimum capacity of 530 cfs was used by Commission staff in the MEA. We
use the 530 cfs minimum capacity in this order to maintain consistency with our previous
analysis.

> In their comments, FWS and Michigan DNR refer to operating the project both
in a run-of-river and in a re-regulation mode. However, the agencies’ intent is for the
(continued)
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limitations (i.e., the existing Unit No. 3 cannot operate below 530 cfs), the Commission
decided that the cost to operate the project run-of-river was too high because the project
could not generate with flows below 530 cfs. The agencies cite the Commission’s
decision in the October 16, 1998 order which, in part, amended Article 401 to require
minimum flows instead of requiring the project to be operated run-of-river. FWS and
Michigan DNR say the previous economic arguments in the MEA are no longer justified
if the licensee installs the proposed new unit capable of generating with the project’s
minimum flows. Both agencies recommend the Commission reevaluate the project’s
economics with the new unit to determine appropriate minimum flows or whether the
project should be operated in a re-regulation mode.

9. Commission staff held a teleconference on January 10, 2013, with the licensee,
FWS, and Michigan DNR to discuss the licensee’s application and the resource agencies’
comments on the application.® The licensee filed a response to the teleconference and a
supplement to its application on January 14, 2013.

Public Notice and Responses

10.  The Commission issued a public notice for the licensee’s application on

January 24, 2013, soliciting comments, motions to intervene, and protests by February 8,
2013. A motion to intervene was filed by the Michigan Department of Attorney General
(Michigan Attorney General) on February 5, 2013, on behalf of the Michigan DNR. The
Michigan Attorney General provided comments that mirror Michigan DNR’s
recommendations saying the Commission should revisit the issue of minimum flows and
require the project to be operated in a manner to re-regulate upstream peaking flows.

ENVIRONMENTAL REVIEW

11.  We reviewed the construction and operational effects of the licensee’s proposal to
replace Unit No. 3. The licensee indicates in its application that the work needed to
replace the unit would take place in the project’s powerhouse and in the powerhouse
yard. There would be no in-water work and little land disturbance. The licensee states
that its proposal to replace the unit would not affect water quality or have any effects to
fish and wildlife, recreation, or cultural resources.

Sanford Project to release steady flows downstream of the dam to maximize fishery
benefits. Therefore, we interpret their comments to mean that they recommend the
project be operated solely in a re-regulation mode (not run-of-river) to re-regulate
upstream peaking flows.

6 See Commission staff’s teleconference record filed January 24, 2013.
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12.  We agree that construction to replace Unit No. 3 would have few environmental
effects. Our one concern was whether Unit No. 3 could be considered eligible for listing
on the National Register of Historic Places. The Commission’s October 16, 1998 order
indicates that none of the Sanford Project facilities were considered eligible for listing at
that time; however, that was almost 15 years ago. So, by letter dated February 8, 2013,
we asked the Michigan State Historic Preservation Officer (SHPO) for concurrence with
a no effect determination. We found that replacing the unit should have no effect because
the licensee intends to replace the unit in-kind, so that the licensee can maintain efficient
operation of the project. We asked the SHPO to respond within 30 days or by March 10,
2013, should the SHPO disagree with our finding. The SHPO did not respond.

13. The project would continue to be operated in a peaking mode, and minimum
flows required by Article 401 would continue to be released to the river downstream of
the dam. However, the required minimum flows would be released through generation
rather than being released as flows over the spillway. Because the project does not have
a bypass reach, and because turbine releases are separated from the area below the
spillway by only a short training wall, minimum flows would continue to be released in
the same general area where they are released today.

14.  As summarized under Consultation, FWS and Michigan DNR recommend the
Commission revisit the project’s operation to determine if, on balance, the project should
be operated in a re-regulation mode. In response, we review the fishery benefits of
operating the project as discussed in the MEA.” According to the MEA, walleye,
smallmouth bass, white bass, and white sucker ascend the Tittabawassee River during
spring and early summer, and concentrations of spawning walleye have been documented
downstream of Sanford Dam. As noted in the MEA, flow releases under different
operating modes could affect all of these fish species, especially in the spring, by limiting
potential spawning and rearing habitat and flows necessary for migration. The MEA
found that releasing a minimum flow of 210 cfs would provide 68 percent of the effective
fish habitat that would be provided by run-of-river operation, and releasing a minimum
flow of 650 cfs March 15 through April 30 would provide 97 percent of the habitat
available during the spring spawning and rearing period. Therefore, operating the project
in a re-regulation mode after installation of the new turbine, as recommended by the
agencies, could increase fish habitat below the project by about 32 percent most of the
year, and by about 3 percent during the important springtime spawning and rearing
period.

" The MEA reviewed the effects of run-of-river operation for all four projects on
the Tittabawassee River (Secord, Smallwood, Edenville, and Sanford). Run-of-river
would have produced steady flows below the Sanford Project. Likewise, the agencies’
current proposal for re-regulation is to produce steady flows below the Sanford Project.
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ECONOMIC ANALYSIS

15. We compared the economics of project operation with the existing Unit No. 3 to
project operation following installation of the new unit as proposed by the licensee.
Estimates for energy generation under the most likely scenarios were obtained from the
MEA, and updated energy values for peak and off-peak generation were acquired from
the Midwest Independent System Operator’s 2012 Monthly Market Assessment Reports.
The updated energy values equate to $34.86/megawatt-hour (MWh) for peak generation
and $25.52/MWh for off-peak generation. The table below compares energy generation
and value for the existing Unit No. 3 operated in the current peaking mode while
releasing the minimum flows required under Article 401, operation of the proposed new
unit in the same mode, and operation of the proposed new unit with re-regulation.

Current Peaking Current Peaking Re-Regulation
Operation without Operation with Operation with
New Turbine New Turbine New Turbine
Annual kWh 8,260,591 9,210,000 9,210,000
Energy Value
(2012 dollars) $253,020 $281,140 $273,390

16.  Based on this information, operation of the project in its current peaking mode
following installation of the new unit would increase the value of the project’s generation
by approximately $28,120 annually, or about 11 percent. If the project were to operate in
a re-regulation mode with the new unit, the increased value of annual generation would
be approximately $20,370, or about 8 percent. Therefore, peaking operation would result
in generation being more valuable by about $7,750 annually, or about three percent of the
generation based on current operation. This analysis includes only the differences in the
value of generation and does not include civil costs that may be associated with installing
or programming equipment necessary for different operating modes. It is assumed that
these types of civil costs would be similar or equal.

DISCUSSION AND CONCLUSIONS

17. We reviewed the economic and environmental issues as requested by the resource
agencies commenting in this proceeding. As shown under Economic Analysis above,
operation of the Sanford Project following installation of the new unit, using the project’s
current operating mode, would increase annual project revenues by about 11 percent;
operation in a re-regulating mode following installation of the new unit would increase
annual revenues by about 8 percent. As discussed under Environmental Review,
operation of the project with the new unit, with no operational changes as proposed by
the licensee, would maintain the environmental status quo. Operation with re-regulation
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would provide a 3 percent increase in fish habitat downstream of the project during the
spawning and rearing period and an estimated 32 percent increase during the rest of the
year.

18.  Requiring the project to operate in a re-regulation mode would provide some
additional fishery habitat downstream of the project, although existing minimum flows
under Article 401 already provide 97 percent of available habitat during the important
springtime fish spawning and rearing period. In recommending operation of the Sanford
Project to re-regulate fluctuations from upstream projects, the resource agencies did not
identify the effects such operation would have on reservoir levels and shoreline-
dependent resources. For over 14 years reservoir levels at the project have been
maintained within a 0.7-foot range as specified in Article 411, except during the winter
drawdown period. Midland County Park, a popular park located adjacent to the project,
has an established swimming beach, boat launching area, and a dock with mooring slips.
There are also a large number of private docks located around the lake’s shoreline. All of
these facilities could be affected to some degree by fluctuating reservoir levels.
Fluctuating water levels could also affect shallow-water fish spawning areas that
currently support a good fishery for a variety of species.® Further, fluctuating water
levels could affect shoreline wildlife habitat, including sensitive areas like wetlands.
Staff would need additional information in order to accurately determine these effects to
shoreline-dependent resources.’

19.  As a final point, we note that the issue of generating using minimum flows has
been examined before at the Sanford Project. The October 16, 1998 amendment order
contemplated the use of a turbine-generator unit to release the project’s required
minimum flows. Such a unit was proposed by the licensee in a Minimum Flow Release
Plan which received resource agency review and was approved by Commission order
dated February 16, 2001.1° The following year the licensee changed direction and filed
an application to amend the Minimum Flow Release Plan so it could release minimum

8 Status of the Fishery Report - Sanford Lake, 2007-40, available at
www.michigan.gov/dnr; Environmental and Public Use Report, Federal Energy
Regulatory Commission, Chicago Regional Office, dated September 22, 2010.

? Commission staff performed a preliminary analysis to estimate fluctuations in
reservoir elevations under a re-regulating mode of operation. We determined that over
the course of a week, re-regulation could cause reservoir surface elevations to fluctuate as
much as 2.7 feet. To perform a more accurate analysis, staff would need stage-storage
relationships, the desired target re-regulating releases from the Sanford Project, and
detailed hourly discharge data for the upstream Edenville Project.

10 94 FERC 9 62,157
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flows, in part, through a gate instead of using the approved turbine-generator unit. The
amendment to the plan was approved by Commission order dated November 13, 2001
and the licensee continues to release flows according to that plan today. At no point
during the review, approval, and amendment of the Minimum Flow Release Plan did the
resource agencies recommend the project be operated in a re-regulation mode.

20.  In summary, the licensee’s proposal to replace Unit No. 3 is a maintenance action
that would have few environmental effects and while requiring the project to be operated
in a re-regulation mode would result in some improvement in fishery habitat, there could
be adverse effects to reservoir-based recreation, fisheries, and sensitive shoreline habitats.
On balance, we do not recommend changing the project’s mode of operation under these
circumstances. Therefore, we recommend that this order approve the licensee’s
application to replace Unit No. 3 without requiring the project to be operated in a re-
regulation mode.

CHANGES IN CAPACITY AND ADMINISTRATIVE ISSUES

Annual Charges

21.  The proposed amendment would increase the capacity of the project from 3.3 to
3.6 MW. The United States requires reimbursement from licensees for the cost of
administering Part I of the Federal Power Act through annual charges paid by the
licensee. These charges are based on the project’s authorized installed capacity and the
amendment of such requires the revision of the project’s annual charges under Article
201. Therefore, ordering paragraph (C) of this order amends Article 201 to reflect the
change to the project’s installed capacity. In accordance with the Commission’s
regulations at 18 C.F.R. § 11.1 (c)(5), the assessments for new authorized capacity start
on the date of commencement of construction of such new capacity. Accordingly,
ordering paragraph (D) of this order requires the licensee to file with the Commission the
date construction started, which would be used to revise license Article 201.

Project Description

22.  The licensee did not include a revised Exhibit A in its filing. Because the proposal
changes the type and rated capacity of one of the project’s turbine-generator units, the
project’s approved Exhibit A needs to be revised. Therefore, ordering paragraph (E)
requires the licensee to file a revised Exhibit A describing the new unit along with
photographs showing the unit’s nameplates within 90 days of completion of construction
to reflect and verify as-built conditions.

11 97 FERC 62142
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Exhibit Drawings

23.  The licensee filed four Exhibit F drawings with its September 11, 2012
amendment application. We have reviewed these drawings and determine that they
conform to the rules and regulations of the Commission and will be approved as shown in
ordering paragraph (G) of this order. Ordering paragraph (H) requires the licensee to file
the drawings in aperture card and electronic file formats.

The Director orders:

(A) Boyce Hydro Power, LLC’s application to amend the license for the
Sanford Project No. 2785 filed on September 11, 2012 and supplemented January 14,
2013 is approved, effective the day this order is issued.

(B) Item (c) of the project description under ordering paragraph (B)(2) of the
license is revised to read as follows:

...(c) a masonry powerhouse housing three generating units for a total
installed capacity of 3,600 kilowatts;...

(C)  Article 201(1) of the license is revised, in part, to read as follows:

...For the purpose of reimbursing the United States for the cost of administration of Part |
of the Federal Power Act, a reasonable amount as determined in accordance with the
provisions of the Commission’s regulations in effect from time to time. The authorized
installed capacity for that purpose is:

a. 3,300 kilowatts based on the authorized and currently existing capacity.

b. 3,600 kilowatts upon commencement of construction for the new turbine-
generator unit.

(D)  Within 60 days of the start of construction, the license shall file with the
Commission, the date construction started, which will be used to revise the project’s
annual charges under license Article 201.

(E)  Within 90 days of completion of construction, the licensee shall file with
the Commission, for approval, a revised Exhibit A including a description of the new
turbine-generator unit to reflect as built conditions. The licensee shall also file, with the
Commission and the Division of Dam Safety and Inspection’s Chicago Regional Office,
photographs of the new Unit No. 3 turbine and generator nameplates.
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(F)  The licensee shall start construction to replace Unit No. 3 within two years
from the issuance date of this order and shall complete construction within four years
from the issuance date of this order.

(G)  The following exhibit drawings, filed with the amendment application on
September 11, 2012, conform to the Commission’s rules and regulations, and are
approved and made part of the license, as labeled and numbered below:

EXHIBIT FERC SUPERSEDED FERC DRAWING
DRAWING No. FERC TITLE
DRAWING No.
F-1 P-2785-17 P-2785-1 General Plan
F-6 P-2785-18 - Existing Powerhouse
Installation - Plan
F-7 P-2785-19 - New Turbine & Generator
Installation - Section
F-8 P-2785-20 - Tailrace Slab Modification

(H) Within 45 days of the date of issuance of this order, the licensee shall file
the approved exhibit drawings in aperture card and electronic file formats.

a) Three sets of the approved exhibit drawings shall be reproduced on silver or
gelatin 35mm microfilm. All microfilm shall be mounted on type D (3-1/4" X 7-3/8")
aperture cards. Prior to microfilming, the FERC Project-Drawing Number (i.e., P-2785-
17, etc.) shall be shown in the margin below the title block of the approved drawing.
After mounting, the FERC Drawing Number shall be typed on the upper right corner of
each aperture card. Additionally, the Project Number, FERC Exhibit (i.e., F-1, etc.),
Drawing Title, and date of this order shall be typed on the upper left corner of each
aperture card. See Figure 1.

FERC Drawing

Project Humber Exhibit Number Drawing Title Numbn;/
ﬁm}“l 1234, Exhibit G=1, Project Boundary FERC Dwg 12354-01
Dec 1, 1970

1‘

Order Issuance
Data

Exhibit # and
FERC Drawing #

\—-— Type D (2'/, " X 7'/,") Aperture Caxd

Figure 1 Sample Aperture Card Format
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Two of the sets of aperture cards shall be filed with the Secretary of the
Commission, ATTN: OEP/DHAC. The third set shall be filed with the Commission's
Division of Dam Safety and Inspections Chicago Regional Office.

b) The licensee shall file two separate sets of exhibit drawings in electronic raster
format with the Secretary of the Commission, ATTN: OEP/DHAC. A third set shall be
filed with the Commission's Division of Dam Safety and Inspections Chicago Regional
Office. Exhibit F drawings must be identified as Confidential Energy Infrastructure
Information (CEII) material under 18 CFR §388.113(c). Each drawing must be a
separate electronic file, and the file name shall include: FERC Project-Drawing Number,
FERC Exhibit, Drawing Title, date of this order, and file extension in the following
format [P-2785-9, F-1, General Plan, MM-DD-YYYY.TIF]. Electronic drawings shall
meet the following format specification:

IMAGERY - black & white raster file

FILE TYPE — Tagged Image File Format, (TIFF) CCITT Group 4
RESOLUTION - 300 dpi desired, (200 dpi min)

DRAWING SIZE FORMAT —24” X 36” (min), 28” X 40” (max)
FILE SIZE — less than 1 MB desired

(I)  This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance, as provided in
section 313(a) of the Federal Power Act, 16 U.S.C. § 825/ (2012), and the Commission’s
regulations at 18 C.F.R. § 385.713 (2013). The filing of a request for rehearing does not
operate as a stay of the effective date of this order, or of any other date specified in this
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of
this order.

Steve Hocking

Chief, Environmental Review Branch
Division of Hydropower Administration
and Compliance
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Boyce Hydro Power, LLC Project No. 2785-093
ORDER REVISING LICENSE ARTICLE 411
(Issued January 23, 2018)

1. On December 8, 2017, Boyce Hydro Power, LLC, licensee for the Sanford
Hydroelectric Project No. 2785, filed a letter responding to an October 12, 2017
Commission request for information regarding a discrepancy in the datum used for
measuring the project reservoir elevation. The project is located on the Tittabawassee
River in Midland County, Michigan and does not occupy federal land.

Background

2. Article 411 of the license requires the licensee operate the project such that the
reservoir does not fluctuate more than 0.4 foot below and 0.3 foot above the normal pool
elevation of 625.0 feet National Geodetic Vertical Datum (NGVD), except during the
winter drawdown when the reservoir is allowed to operate no lower than 622 feet
NGVD.! The winter drawdown period is from December 15 until the reservoir surface
water temperature reaches 39 degrees Fahrenheit in the spring.

3. In July and September 2017, the Commission received two complaints about low
reservoir elevations at the project. Through a review of the licensee’s data and an
inspection by Commission staff as part of the non-compliance investigation, we
determined the licensee was generally operating within the parameters of its license.
However, as part of the response to the investigation, the licensee in an August 25, 2017
letter providing its reservoir elevation data, noted that the 625 foot requirement of license
Article 411 refers to the elevation above mean sea level, whereas the equivalent elevation
in NGVD would be 630.8 feet, a difference of 5.8 feet.

4. In its October 12, 2017 letter, Commission staff requested that the licensee file
information clarifying the discrepancy regarding the elevation datum used for the project
reservoir and to file an amendment request to correct license Article 411. Additionally,

! Wolverine Power Corporation, 41 FERC 9 62,192 (1987) and, Wolverine Power
Corporation, 85 FERC 4 61,066 (1998).
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Commission staff requested the licensee file a plan and schedule to install a publicly
visible staff gage to help clarify reservoir elevations for the general public.

Licensee’s Filing

5. In its December 8, 2017 filing, the licensee provided a thorough narrative
describing the evolution of the elevation datum used at its four projects in the area.> The
licensee stated that an original benchmark for the projects dates back to 1909, though in
1978, the licensee states the U.S. Army Corps of Engineers determined the difference
between the actual and stated elevation on the benchmark was 5.8 feet. Subsequently in
the 1980’s, the original licensee for the Sanford Project continued to use the 625 foot
elevation describing it as using the mean sea level datum, whereas it was incorporated
into the license as the elevation in the NVGD. Furthermore, the licensee states that in
2010, its own surveyor determined the difference using the original benchmark was
5.54 feet. However, the licensee stated that it continued to use the 5.8 foot difference in
order to stay consistent with elevations used for existing site work and aerial surveys.
Considering the previously described history, the licensee states that an amendment to
license Article 411 is not required, and the Commission needs to only correct the
elevations described in the article.

6. In response to the request to file a plan and schedule to install a publically visible
staff gage, the licensee stated that no location is suitable for installing a public gage. The
licensee stated the accuracy of a staff gage is dependent upon its proximity to the
powerhouse intake, and no public access exists at the location due to safety concerns.

Review

7. The record for the project indicates the discrepancy between the two values given
for the reservoir elevation has carried on for some time. The Commission has generally
used the 625 foot value while licensee filings present the 630.8 foot value, with each
party occasionally noting the apparent discrepancy such as in a January 8, 2013 letter
issued by the Commission and the licensee’s August 25, 2017 letter. However, up to this
point, license Article 411 itself has not been modified to resolve the issue. We conclude
that the licensee’s account of how the discrepancy developed is supported by the
available evidence. Furthermore, the elevation the licensee uses for the Sanford Project
is consistent with the datum used at its other nearby projects. This order will revise
license Article 411 to correct the datum used for measuring the reservoir elevation. This

2 The licensee also owns and operates the upstream Edenville, Smallwood, and
Secord projects, nos. 10808, 10810, and 10809, respectively.
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is an administrative change only and the practical elevation of the reservoir in relation to
the dam, shoreline, and other local features will not change.

8. While investigating this proceeding, two separate individuals had made complaints
with the Commission indicating the licensee may have been deviating from the required
minimum reservoir elevation at the Sanford Project. However, upon investigation, the
Commission found that the licensee was compliant with the requirement for all but 8
hours over 2 days. In order to alleviate the Commission and licensee of the burden of
pursuing any future complaints when past events indicate the licensee would most likely
be operating within the constraints of its licensee, Commission staff considered it
advantageous to have an accurate gage to which members of the public could be directed
to in order to substantiate their complaint. Nevertheless, the licensee’s statement that the
only reasonably accurate location for a staff gage is near the project intake, which is
inaccessible to the public, is reasonable, and we will not pursue the matter any further at
this time. However, the Commission may require the licensee to pursue installation of a
gage or present reservoir elevation data in such a way that is available to the public at a
later time.

The Director orders:

(A) License Article 411 is revised to read as follows:

The licensee shall operate the Sanford Project so that the project reservoir
elevation does not fluctuate more than 0.4 foot below or 0.3 foot above the normal
pool elevation of 630.8 feet National Geodetic Vertical Datum (NGVD), except
during the winter drawdown. The licensee shall begin the winter drawdown after
December 15, and shall complete the winter drawdown by January 15 of each
year. The licensee shall complete the refill of the reservoir, thus ending the winter
drawdown period, prior to the surface water temperature of the reservoir reaching
39°F. During the winter drawdown, the licensee shall operate the Sanford Project
so that the reservoir level does not fall below 627.8 feet NGVD, and so that the
daily fluctuation in reservoir elevation does not exceed 0.7 foot. Management of
reservoir fluctuations is required within sixty days of installation of reservoir level
gages required by Article 402.

The required reservoir elevation may be temporarily modified if required
by operating emergencies beyond the control of the licensee, and for short periods
for project maintenance purposes, upon mutual agreement between the licensee
and the Michigan Department of Natural Resources. If the reservoir level
fluctuation is so modified, the licensee shall notify the Commission as soon as
possible, but no later than ten days after each such incident.
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(B)  This order constitutes final agency action. Any party may file a request for
rehearing of this order within 30 days from the date of its issuance, as provided
in section 313(a) of the Federal Power Act, 16 U.S.C. § 825/(2012), and the
Commission’s regulations at 18 C.F.R. § 385.713 (2017). The filing of a request for
rehearing does not operate as a stay of the effective date of this order, or of any other date
specified in this order. The licensee’s failure to file a request for rehearing shall
constitute acceptance of this order.

Kelly Houff

Chief, Engineering Resources Branch

Division of Hydropower Administration
and Compliance
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Boyce Hydro Power, LLC Project Nos. 2785-096
2785-097

ORDER AMENDING LICENSE, APPROVING REVISED EXHIBITS A, F, AND G,
REVISING PROJECT DESCRIPTION, AND REVISING ANNUAL CHARGES

(Issued June 25, 2019)

1. On November 16, 2018, and supplemented January 11, May 24 and 28, and

June 19, 2019, Boyce Hydro Power, LLC, licensee for the Sanford Hydroelectric Project
No. 2785, filed revised Exhibit G-1 and G-2 drawings for Commission approval. The
licensee filed the revised drawings pursuant to ordering paragraph (C) of the October 15,
2014 Order Approving Updated Exhibit G Drawings (2014 Order).? In addition, on
April 8, 2019, and supplemented May 28, 2019, the licensee filed a request to amend the
license to reflect it replaced turbine-generator Unit No. 1 in lieu of Unit No. 3. The
licensee included revised Exhibits A and F to reflect the amendment. The project is
located on the Tittabawassee River, in Midland and Gladwin counties, Michigan, and
does not occupy federal lands.

Background
I.  Revised Exhibit G Drawings

2. Ordering paragraph (C) of the 2014 Order requires the licensee within 180 days
from the date of the order, to file an application to amend the license, prepared in
accordance with 18 C.F.R §4.200, for revisions to the project boundary to include all
lands necessary for project purposes. The filing must include the corresponding revised
Exhibit G drawings that conform to 18 C.F.R §§ 4.39 and 4.41. Subsequent to the
issuance of the 2014 Order, the Commission initiated a compliance proceeding for the
project and the outstanding requirements of the 2014 Order are included in the ongoing
proceeding.

3. The licensee filed a revised Exhibit G-2 drawing to satisfy the requirements of
ordering paragraph (C) of the 2014 Order on November 16, 2018. The licensee revised

! Wolverine Power Corporation, 41 FERC 9 62,192 (1987).

2 Boyce Hydro Power, LLC, 149 FERC 62,027 (2014).
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the project boundary on the drawing to include the Sanford Village Park and the fishing
pier on the south shore of Sanford Lake. Commission staff, in a letter dated

November 29, 2018, requested additional information and the licensee filed corrected
Exhibit G-1 and G-2 drawings on January 11, 2019. These drawings identified an area of
land within the revised project boundary that the licensee needed to acquire the rights
from the Village of Sanford. Commission staff, in a letter dated January 24, 2019,
required the licensee to obtain the necessary rights, update the revised Exhibit G
drawings, and file the drawings within 60 days.?

II.  Amendment

4. The Commission’s September 9, 2013 Order Amending License and Revising
Annual Charges (2013 Order) approved the licensee’s application to amend the license
and replace the project’s turbine-generator Unit No. 3 with a new more efficient model.*
Ordering paragraph (D) of the 2013 Order requires the licensee to file the start of
construction date that the Commission will use to revise the project’s annual charges
under license Article 201. Ordering paragraph (E) of the 2013 Order requires the
licensee to file a revised Exhibit A and photographs of the new unit turbine and generator
nameplates. Ordering paragraph (F) of the 2013 Order requires the licensee to start the
construction within two years of the order issuance date and complete the construction
within four years, September 9, 2015 and September 9, 2017, respectively.

5. A January 30, 2019 letter from Commission staff explains that the licensee
rewound turbine-generator Unit No. 1 instead of replacing Unit No. 3. The letter requires
the licensee, within 90 days from the issuance date of the letter, to file an amendment
request to remove the changes approved by the 2013 Order. The filing must include; but
is not limited to: (1) a revised Exhibit A, in its entirety, in strike through and clean
formats; (2) a request to revise the project description in ordering (B)(2) of the license;
(3) arequest to revise Article 201; and (4) revised Exhibit F drawings that accurately
show as-built conditions of the project.

6. The licensee filed an amendment application in response to the January 30, 2019
letter on April 8, 2019. In addition to revised Exhibits A and F for Commission approval,
the licensee requested to delete the approved Exhibit F-8 drawing because the slab at the
turbine discharge of Unit No. 1 did not require modification. The licensee requested to
revise the project description in ordering paragraph (B)(2) of the license and to revise
annual charges under Article 201 of the license. Commission staff, in a letter dated

3 The licensee filed an update on April 1, 2019, and Commission staff extended
the deadline to provide the additional information to May 25, 2019.

4 Boyce Hydro Power, LLC, 144 FERC 62,220 (2013).
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April 10, 2019, requested additional information regarding the revised Exhibit G
drawings.

Review

7. The licensee’s request to amend the license to reflect it rewound turbine-generator
Unit No. 1 instead of replacing Unit No. 3 should be approved. We have reviewed the
revised Exhibit A and found it accurately describes the project. The Exhibit A conforms
to the Commission’s rules and regulations and therefore should be approved, superseding
any previous Exhibit A.

8. We reviewed the revised Exhibit F and G drawings and found that the licensee has
revised the drawings to reflect the project. We georeferenced the Exhibit G drawings and
found them to be in agreement with our current mapping requirements. The revised
Exhibit F and G drawings conform to the Commission’s rules and regulations and should
be approved. In ordering paragraph (D) of this order, we are requiring the licensee to file
the approved exhibit drawings and associated geographic information system data in
electronic file format. The licensee request to delete the approved Exhibit F-8 drawings
should be approved.

9. Ordering paragraph (E) of this order revises the project description in ordering
paragraph (B)(2) of the license consistent with the approved exhibits for the project. The
amendment application identifies that the licensee began construction of the
improvements in August of 2014. The Commission's regulations state, in part,
"authorized installed capacity means the lesser of the ratings of the generator or turbine
unit.”® The authorized installed capacity for the project is 3,566 kW, governed by the
turbines rating for the units.® Ordering paragraph (F) of this order revises annual charges
under Article 201 of the license accordingly and consistent with the revised exhibits.

The Director orders:

(A) Boyce Hydro Power, LLC’s, request to amend the license, filed April 8§,
2019, and supplemented May 28 and June 19, 2019, for the Sanford Hydroelectric Project
No. 2785, is approved.

(B)  The revised Exhibit A, filed June 19, 2019, conforms to the Commission’s
rules and regulations and this order approves the Exhibit A and makes it part of the
license. The previous Exhibit A is eliminated from the license.

518 C.F.R. § 11.1(i) (2018).

6 The generator rating is 1,375 kW for Unit Nos. 1, 2, and 3. The turbine rating is
1,366 kW for Unit No. 1 and 1,100 kW for Unit Nos. 2 and 3.



Document Accession #:

Project No. 2785-096, -097

Exhibit F-8 (FERC Drawing Number P-2785-20) from the license.

©

20190625-3030

Filed Date: 06/25/2019

The following Exhibit F drawings, filed May 28, 2019, and Exhibit G
drawings, Exhibit G-1 filed January 11, 2019, and Exhibit G-2 filed May 24, 2019,
conform to the Commission's rules and regulations, and this order approves the drawings
and makes them part of the license. This order supersedes the previous Exhibits F-1, F-6,
F-7, G-1, and G-2 (FERC Drawing Nos. P-2785-17 through P-2785-19 and P-2785-21,
and P-2785-22) and deletes them from the license. In addition, this order deletes

Exhibit FERC Drawing No. Drawing Title Drawing Filename’
F-1 2785-23 General Plan General Plan
F-6 2785-24 New Turbine Installation Plan New Turbine - Plan
F-7 2785-25 New Turbine Installation Section New Turbine - Section
G-1 2785-26 Project Boundary Project Boundary
G-2 2785-27 Project Boundary Project Boundary

(D)  Within 45 days of the date of issuance of this order, as directed below, the
licensee must file two sets of the approved exhibit drawings and geographic information

system (GIS) data in electronic file format on compact disks with the Secretary of the
Commission, ATTN: OEP/DHAC.

a) The licensee must prepare digital images of the approved exhibit drawings in
electronic format. Prior to preparing each digital image, the licensee must add the FERC
Project-Drawing Number (i.e., P-2785-23 through P-2785-27) in the margin below the
title block of the corresponding approved drawing. The licensee must separate the
Exhibit F drawings from the other project exhibits, and identify them as Critical Energy
Infrastructure Information (CEII) material under 18 CFR § 388.113 (i.e., two CDs
containing the Exhibit G drawings and GIS data, and two CEII CDs containing only
Exhibit F drawings). Each drawing must be a separate electronic file, and the file name
must include: FERC Project-Drawing Number, FERC Exhibit Number, Drawing Title,
date of this order, and file extension in the following format [P-2785-23, F-1, General
Plan, MM-DD-YYYY.TIFF].

Each Exhibit G drawing that includes the project boundary must contain a
minimum of three known reference points (i.e., latitude and longitude coordinates or state

7 The licensee must use these exact drawing titles when filing the electronic file
format drawings required in ordering paragraph (D). Commission staff shortened the
drawing title due to filename characters limits. There is no need to modify the titles as
they appear on the drawings.
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plane coordinates), arranged in a triangular format for GIS georeferencing the project
boundary drawing to the polygon data. The licensee must identify the spatial reference
for the drawing (i.e., map projection, map datum, and units of measurement) on the
drawing and label each reference point. In addition, a registered land surveyor must
stamp each project boundary drawing. All digital images of the exhibit drawings must
meet the following format specification:

IMAGERY: black & white raster file

FILE TYPE: Tagged Image File Format, (TIFF) CCITT Group 4
(also known as T.6 coding scheme)

RESOLUTION: 300 dots per inch (dpi) desired, (200 dpi minimum)

DRAWING SIZE: 22” x 34” (minimum), 24” x 36” (maximum)

FILE SIZE: less than 1 megabyte desired

b) Project boundary GIS data must be in a georeferenced electronic file format
(such as ArcGIS shapefiles, GeoMedia files, Maplnfo files, or a similar GIS format). The
filing must include both polygon data and all reference points shown on the individual
project boundary drawings. Each project development must have an electronic boundary
polygon data file(s). Depending on the electronic file format, the polygon and point data
can be included in single files with multiple layers. The georeferenced electronic
boundary data file must be positionally accurate to +£40 feet in order to comply with
National Map Accuracy Standards for maps at a 1:24,000 scale. The file name(s) must
include: FERC Project Number, data description, date of this order, and file extension in
the following format [P-2785, boundary polygon or point data, MM-DD-YYYY.SHP].
The filing must include a separate text file describing the spatial reference for the
georeferenced data: map projection used (i.e., UTM, State Plane, Decimal Degrees, etc.),
the map datum (i.e., North American 27, North American 83, efc.), and the units of
measurement (i.e., feet, meters, miles, efc.). The text file name must include: FERC
Project Number, data description, date of this order, and file extension in the following
format [P-2785, project boundary metadata, MM-DD-YYYY.TXT].

(E)  This order revises the project description in ordering paragraph (B)(2) of
the license to read as follows:

(2) Project works consisting of: (a) a dam approximately 26 feet high and
1,600 feet long consisting of a 71-foot-long powerhouse section, a 149-foot-long spillway
section controlled by six Tainter gates, and a 1,380-foot-long earthen embankment; (b) a
1,526-acre reservoir with a storage capacity of 15,000 acre-feet at elevation 625 feet
mean sea level; (¢) a masonry powerhouse housing three generating units for a total
installed capacity of 3,566 kilowatts; (d) the 2.3 kV generator leads; (e) a 40-foot-long,
2.3-kV transmission line; (f) a 2.3/4.6-kV, 4.5-MVA transformer bank; and
(g) appurtenant facilities.
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(F)  This order revises Article 201 of the license to read as follows:

Article 201: For the purpose of reimbursing the United States for the cost of
administration of Part I of the Federal Power Act, a reasonable amount as determined in
accordance with the provisions of the Commission’s regulations in effect from time to
time. The authorized installed capacity for that purpose is 3,566 kilowatts effective
August 31, 2014.

(G)  This order constitutes final agency action. Any party may file a request for
rehearing of this order within 30 days from the date of its issuance, as provided in
section 313(a) of the Federal Power Act, 16 U.S.C. § 825/ (2012), and the Commission’s
regulations at 18 C.F.R. § 385.713 (2018). The filing of a request for rehearing does not
operate as a stay of the effective date of this order, or of any other date specified in this
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of
this order.

Kelly Houff

Chief, Engineering Resources Branch

Division of Hydropower Administration
and Compliance
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