UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION
Boyce Hydro Power, LLC

)
)
)

Project Nos. 10809-___
10810-___
2785-___

APPLICATION FOR UNCONDITIONAL SURRENDER OF LICENSES
Pursuant to Section 6 of the Federal Power Act (“FPA”), 16 U.S.C. § 799 (2018),
and 18 C.F.R. § 6.1 (2020), Boyce Hydro Power, LLC (“Boyce Hydro”), licensee of the
Secord Project No. 10809, Smallwood Project No. 10810, and Sanford Project No. 2785
(collectively, “Boyce Projects” or “Projects”), hereby applies to surrender its Federal
Energy Regulatory Commission (“FERC” or “Commission”) licenses for the Projects. 1
As discussed herein, and as the Commission already is aware, Boyce Hydro no longer
owns any property interests in the Projects as a result of condemnation actions by local
governmental authorities. Because it has no ability to take any actions with respect to the
Projects, Boyce Hydro is filing for an unconditional surrender of the licenses. Boyce
further requests that the Commission make the license surrenders effective July 31, 2020,
the effective date of the condemnation actions.
I.

COMMUNICATIONS
All inquiries and correspondence regarding this surrender application should be

sent to the persons listed below, and such persons should be placed on the official service
lists to be established by the Commission’s Secretary in these proceedings:

1

C.

Pursuant to 18 C.F.R. § 6.1, the license orders and amendments are attached hereto as Appendices A-
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Michael A. Swiger
Van Ness Feldman, LLP
1050 Thomas Jefferson Street, NW
Washington, DC 20007
Phone: (202) 298-1800
mas@vnf.com
II.

Lee W. Mueller
Boyce Hydro, LLC
10120 W Flamingo Rd, Ste 4 #192
Las Vegas, NV 89147
Phone: (702) 367-7302
lwmueller@boycehydrollc.com

BACKGROUND
On January 8, 2021, Boyce Hydro filed a letter requesting the Commission either:

(1) find that the licenses for the Boyce Projects had been terminated by condemnation
actions of local governmental authorities, (2) find that the condemnations had resulted in
implied surrender of the licenses, or (3) revoke the licenses on the basis that Boyce Hydro
no longer holds the property rights necessary to operate and maintain the Projects. 2
Commission Staff has subsequently communicated that Boyce Hydro should file a formal
application for surrender. Boyce Hydro is doing so with this filing, but continues to
believe the Commission could find an implied surrender of the Boyce Projects’ licenses
based on the facts and circumstances of the case even in the absence of an application for
surrender. However, Boyce is not opposed to the Commission issuing an order
authorizing surrender of the Boyce Project licenses in response to this application,
provided that the order contains no conditions regarding disposition of the Projects that
Boyce Hydro would have to satisfy in order to make the surrender effective.
III.

REASONS FOR SURRENDER
As explained in Boyce Hydro’s January 8 Letter, on July 31, 2020, Midland and

Gladwin Counties, Michigan, acting through their delegated authority, the Four Lakes

Response to Order to Show Cause and Notice of Proposed Penalty of Boyce Hydro Power, LLC,
Project Nos. 10809-050 et al. (filed Jan. 8, 2021) (“January 8 Letter”).
2

2

Task Force (“FLTF,” and together with the Counties, the “Governmental Plaintiffs”),
filed condemnation complaints (the “Condemnation Actions”) against Boyce Hydro and
all other entities that owned property rights within the licensed project boundaries for the
Boyce Projects (“Project Properties”). By the Condemnation Actions, the Governmental
Plaintiffs sought to involuntarily obtain ownership, retroactive to the filing of the
Condemnation Actions on July 31, 2020 (in accordance with the Michigan Uniform
Condemnation Act), of the Project Properties and other properties in their vicinities. On
December 23, 2020 and December 28, 2020 respectively, the Circuit Court judges
presiding over the Condemnation Actions entered orders (the “Condemnation Orders”)
that, together, resulted in the transfer of all Project Properties (and other properties) to the
respective Governmental Plaintiffs as of July 31, 2020. 3
As a result of the Condemnation Actions, and the subsequent entry of the
Condemnation Orders, the Project Properties have been involuntarily transferred from
Boyce Hydro and affiliated entities to Gladwin and Midland Counties as of July 31, 2020.
Boyce Hydro consequently no longer has any interest – whether an ownership or lease
interest or otherwise – in the Project Properties, or any ability to take action with respect
to them.
Accordingly, the Commission should find that the Condemnation Actions have
resulted in the constructive abandonment and implied surrender of the Boyce Project
licenses. 4 The Boyce Project licenses each contain the “implied surrender” standard
article, which provides, in pertinent part:

3

See id., Att. 1 at 3; id., Att. 2 at 3.

See, e.g., Fourth Branch Assocs. (Mechanicville) v. Niagara Mohawk Power Corp., 89 FERC ¶ 61,194
(1999), reh’g denied, 90 FERC ¶ 61,250 (2000), affirmed, Fourth Branch Assocs. v. FERC, 253 F.3d 741
4
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If the Licensee shall cause or suffer essential project property to be removed
or destroyed or to become unfit for use, without adequate replacement, or
shall abandon or discontinue good faith operation of the project or refuse or
neglect to comply with the terms of the license and the lawful orders of the
Commission. . . the Commission will deem it to be the intent of the Licensee
to surrender the license. . . . In addition, the Commission in its discretion,
after notice and opportunity for hearing, may also agree to the surrender of
the license when the Commission, for the reasons recited herein, deems it
to be the intent of the Licensee to surrender the license. 5
There is no question here that Boyce Hydro has “suffered” a loss of essential project
property – indeed all the Project Properties have been removed from its control and
transferred to governmental entities with no possibility of replacement. Although Boyce
Hydro did not cause or desire this loss of essential project property and did not invite the
condemnation of its properties, the effect of the Condemnation Actions and
Condemnation Orders on its ability to operate the Boyce Projects is a type of event
contemplated by the “implied surrender” provisions of the licenses. Further, the
condemnations have made it legally impossible for Boyce Hydro to comply with the
Standard License Article 5 ownership requirements of the licenses. 6

(D.C. Cir. 2001); Merrimac Paper Co. Inc., 140 FERC ¶ 62,082 (2012) (finding implied surrender where
licensee filed for bankruptcy and project sold to a third party).
Wolverine Power Corp., 41 FERC ¶ 62,192 at Ordering Paragraph D (1987) (incorporating Form L-3,
54 FPC 1817 at Article 26 (1975) into the Sanford license); Wolverine Power Corp., 85 FERC ¶ 61,065 at
Ordering Paragraph E (1998) (incorporating Form L-9, 54 FPC 1852 at Article 17 (1975) into the Sanford
license); Wolverine Power Corp., 85 FERC ¶ 61,064 at Ordering Paragraph E (1998) (incorporating Form
L-9 at Article 17 into the Secord license).
5

See Wolverine Power Corp., 41 FERC ¶ 62,192 at Ordering Paragraph D (incorporating Form L-3, 54
FPC 1817 at Article 5 (1975) into the Sanford license); Wolverine Power Corp., 85 FERC ¶ 61,065 at
Ordering Paragraph E (incorporating Form L-9, 54 FPC 1852 at Article 5 (1975) into the Sanford license);
Wolverine Power Corp., 85 FERC ¶ 61,064 at Ordering Paragraph E (incorporating Form L-9 at Article 5
into the Secord license).
6
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As the Commission is aware, 7 Boyce Hydro filed for Chapter 11 bankruptcy
protection 8 on July 31, 2020 (after the Condemnation Actions were filed), and both the
Condemnation Actions and the bankruptcy filing resulted from a major flooding event on
May 19, 2020 that resulted in a breach of the unlicensed Edenville Dam and the
subsequent overtopping and breach of the downstream licensed Sanford Dam (P-2785).
Boyce Hydro is very close to confirmation (court approval) of a consensual plan (the
confirmation hearing is scheduled for February 19, 2021). Pursuant to the plan, all of
Boyce Hydro’s assets, as well as numerous assets being contributed by related entities,
will be transferred to a liquidating trust for the benefit of creditors, including,
significantly, persons and entities whose properties were damaged by the flooding. Once
the plan has been administered, the liquidating trustee will wind up and dissolve Boyce
Hydro and it will cease to exist.
Because Boyce Hydro has no ownership or control over the Boyce Project
properties, the licenses merely exist in a vacuum with no ability of Boyce Hydro to
implement the licenses. Further, the bankruptcy will soon result in the dissolution of
Boyce Hydro itself. Moreover, the FLTF has stated it will be decommissioning the
existing powerhouses and so clearly does not intend to operate the Projects as
hydroelectric generating facilities under FERC’s jurisdiction in the near future. 9 The
continued existence of the licenses serves no public purpose.
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See Boyce Hydro Power, LLC, 173 FERC ¶ 61,217 at P 45 (2020).

See In re: Boyce Hydro, LLC, et al., Joint Case No. 20-21214 pending in the U.S. Bankruptcy Court for
the Eastern District of Michigan.
8

See Four Lakes Task Force, Recovery and Restoration Plan, 2020-2021 Action Plan at 7-8 (Sept. 10,
2020), available at https://www.four-lakes-taskforcemi.com/uploads/1/2/3/1/123199575/fltf_recovery_restoration_plan_9.10.2020.pdf.
9
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Therefore, the Commission should find that the condemnations, together with the
bankruptcy which will result in the dissolution of Boyce Hydro, constitute an implied
surrender of the licenses. The doctrine of implied surrender
has typically been invoked where . . . a licensee, by action or inaction, has
clearly indicated its intent to abandon the project, but has not filed a
surrender application (e.g., the licensee has physically abandoned the
project property, sold the project property without Commission
authorization, dissolved its corporate or other legal identity, or has failed
for several years to operate or maintain the project with no indication of
doing so in the reasonably foreseeable future). 10
Alternatively, the Commission should grant surrender of the licenses in response to this
application for surrender.
Boyce Hydro is aware that when granting surrenders of license, FERC typically
attaches conditions to ensure proper disposition of project works. 11 However, the
circumstances of this case are unique in that Boyce Hydro no longer has any control of
the Project works or properties. In any order granting surrender, the order should be
unconditional since Boyce Hydro would have no way to meet any conditions having to
do with disposition of the Projects. In fact, because Boyce Hydro’s assets are being
contributed to a liquidating trust pursuant to the bankruptcy plan, any requirements or
litigation required to terminate the licenses would just negatively impact creditor
recoveries. FERC cannot require the FLTF, “a non-licensee, to undertake actions or
implement measures with respect to [the projects], nor would it be able to enforce such
requirements.” 12 Moreover, the Commission should stipulate that the surrenders are

James B. Boyd, 136 FERC ¶ 62,119 at P 19 (2011) (citations omitted), order denying reh’g, 138 FERC
¶ 61,085 (2012).
10

11
12

See 18 C.F.R. § 6.2.
James B. Boyd, 136 FERC ¶ 62,119 at P 27.

6

effective as of July 31, 2020, the effective date on which Boyce Hydro lost ownership
and control of the Project Properties. In these circumstances, terminating the licenses by
implied surrender and leaving the project facilities in place will not authorize any action
or alter the current condition of the projects or surrounding environment. Rather, it is an
administrative action designed to terminate an authorization for licenses that are, for all
practical purposes, no longer in effect. As such, “it has no effect on the environment and
an environmental analysis is not required.” 13
IV.

CONCLUSION
Based on the considerations above, Boyce Hydro respectfully requests that the

Commission find implied surrender of the Project licenses, or alternatively issue an
unconditional order authorizing Boyce Hydro to surrender the licenses, and that the
surrenders be effective July 31, 2020, the effective date of the Condemnation Actions.
Respectfully submitted,
/s/ Michael A. Swiger
Michael A. Swiger
Van Ness Feldman, LLP
1050 Thomas Jefferson Street, NW
Washington, D.C. 20007
Tel: (202) 298-1800
masj@vnf.com
Counsel for Boyce Hydro Power, LLC
Dated: February 5, 2021
Enclosure

13

Id. (citing 18 C.F.R. § 380.4(a)(1)).
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APPENDIX A
Secord Project No. 10809 License Order

APPENDIX B
Smallwood Project No. 10810 License Order

APPENDIX C
Sanford Project No. 2785 License Order and Amendment
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144 FERC ¶ 62,220
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
Boyce Hydro Power, LLC

Project No. 2785-081

ORDER AMENDING LICENSE AND REVISING ANNUAL CHARGES
(September 9, 2013)
1.
On September 11, 2012, and supplemented on January 14, 2013, Boyce Hydro
Power, LLC (licensee) filed an application to amend its license for the Sanford Project
No. 2785. The licensee proposes to replace the project’s Unit No. 3 with a new, more
efficient unit. The project is located on the Tittabawassee River in Midland County,
Michigan.
BACKGROUND
2.
The Commission issued a new license for the Sanford Project on December 1,
1
1987. The project includes, in part, a 26-foot-high dam with one powerhouse that
contains three turbine-generator units with a total authorized capacity of 3.3 megawatts
(MW).
3.
On October 16, 1998, the Commission amended the license, in part, to require new
minimum flows below the dam.2 This order amended Article 401 to require the licensee
to release 650 cubic feet per second (cfs) during the walleye spawning period of
March 15 through April 30 and 210 cfs during the rest of the year. These minimum flows
were established based on the Commission’s analysis contained in a Multiple
Environmental Assessment (MEA) issued August 14, 1998.3

1
2
3

Order Issuing License at 41 FERC ¶ 62,192.
Order on Rehearing and Amending License at 85 FERC ¶ 61,066.

The MEA supported the licensing of the Secord Project No. 10809, Smallwood
Project No. 10810, and the Edenville Project No. 10808, and the amendment of license
for the Sanford Project. It also analyzed alternatives in the operating mode of the Sanford
Project in support of a rehearing proceeding. All four projects are on the Tittabawassee
River.
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LICENSEE’S PROPOSAL
4.
The licensee proposes to replace the project’s turbine-generator Unit No. 3 with a
new, more efficient unit that would have a broader operating range. The existing unit is
69 percent efficient and cannot operate below 530 cfs.4 The new unit would be
85 percent efficient and could be operated with flows as low as 150 cfs. The new unit
would have the same design flow of 720 cfs and the same maximum hydraulic capacity
of 750 cfs as the existing unit to be replaced. Installing the new unit would raise the
project’s total installed capacity from 3.3 to 3.6 MW.
5.
Currently, the licensee releases minimum flows via the project’s spillway. The
new unit would allow the licensee to generate electricity while releasing minimum flows.
An estimated 949,400 kilowatt-hours (kWh) of additional energy would be generated
each year with the proposed new unit.
CONSULTATION
6.
The licensee did not conduct any pre-filing consultation prior to filing its
amendment application with the Commission. The licensee stated in its application that it
does not believe the interests of any resource agencies or other entities are affected by its
proposal.
7.
The U.S. Fish and Wildlife Service (FWS) and the Michigan Department of
Natural Resources (Michigan DNR) filed comments dated September 20 and October 4,
2012, respectively, saying their agencies’ interests would be affected by the licensee’s
proposal. Both agencies ask the Commission to reject the licensee’s application and
require the licensee to consult with the agencies.
8.
In their comments, FWS and Michigan DNR say it’s obvious from the MEA that
downstream fishery benefits would be maximized if the project was operated run-of-river
or in a re-regulation mode if upstream peaking continues.5 However, due to equipment
4

There is some discrepancy in the record as to how low the existing Unit No. 3
can operate. In comments filed February 5, 2013, by the Michigan Department of
Attorney General (discussed later), a minimum hydraulic capacity of 450 cfs is cited,
whereas a minimum capacity of 530 cfs was used by Commission staff in the MEA. We
use the 530 cfs minimum capacity in this order to maintain consistency with our previous
analysis.
5

In their comments, FWS and Michigan DNR refer to operating the project both
in a run-of-river and in a re-regulation mode. However, the agencies’ intent is for the
(continued)
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limitations (i.e., the existing Unit No. 3 cannot operate below 530 cfs), the Commission
decided that the cost to operate the project run-of-river was too high because the project
could not generate with flows below 530 cfs. The agencies cite the Commission’s
decision in the October 16, 1998 order which, in part, amended Article 401 to require
minimum flows instead of requiring the project to be operated run-of-river. FWS and
Michigan DNR say the previous economic arguments in the MEA are no longer justified
if the licensee installs the proposed new unit capable of generating with the project’s
minimum flows. Both agencies recommend the Commission reevaluate the project’s
economics with the new unit to determine appropriate minimum flows or whether the
project should be operated in a re-regulation mode.
9.
Commission staff held a teleconference on January 10, 2013, with the licensee,
FWS, and Michigan DNR to discuss the licensee’s application and the resource agencies’
comments on the application.6 The licensee filed a response to the teleconference and a
supplement to its application on January 14, 2013.
Public Notice and Responses
10.
The Commission issued a public notice for the licensee’s application on
January 24, 2013, soliciting comments, motions to intervene, and protests by February 8,
2013. A motion to intervene was filed by the Michigan Department of Attorney General
(Michigan Attorney General) on February 5, 2013, on behalf of the Michigan DNR. The
Michigan Attorney General provided comments that mirror Michigan DNR’s
recommendations saying the Commission should revisit the issue of minimum flows and
require the project to be operated in a manner to re-regulate upstream peaking flows.
ENVIRONMENTAL REVIEW
11.
We reviewed the construction and operational effects of the licensee’s proposal to
replace Unit No. 3. The licensee indicates in its application that the work needed to
replace the unit would take place in the project’s powerhouse and in the powerhouse
yard. There would be no in-water work and little land disturbance. The licensee states
that its proposal to replace the unit would not affect water quality or have any effects to
fish and wildlife, recreation, or cultural resources.
Sanford Project to release steady flows downstream of the dam to maximize fishery
benefits. Therefore, we interpret their comments to mean that they recommend the
project be operated solely in a re-regulation mode (not run-of-river) to re-regulate
upstream peaking flows.
6

See Commission staff’s teleconference record filed January 24, 2013.
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12.
We agree that construction to replace Unit No. 3 would have few environmental
effects. Our one concern was whether Unit No. 3 could be considered eligible for listing
on the National Register of Historic Places. The Commission’s October 16, 1998 order
indicates that none of the Sanford Project facilities were considered eligible for listing at
that time; however, that was almost 15 years ago. So, by letter dated February 8, 2013,
we asked the Michigan State Historic Preservation Officer (SHPO) for concurrence with
a no effect determination. We found that replacing the unit should have no effect because
the licensee intends to replace the unit in-kind, so that the licensee can maintain efficient
operation of the project. We asked the SHPO to respond within 30 days or by March 10,
2013, should the SHPO disagree with our finding. The SHPO did not respond.
13.
The project would continue to be operated in a peaking mode, and minimum
flows required by Article 401 would continue to be released to the river downstream of
the dam. However, the required minimum flows would be released through generation
rather than being released as flows over the spillway. Because the project does not have
a bypass reach, and because turbine releases are separated from the area below the
spillway by only a short training wall, minimum flows would continue to be released in
the same general area where they are released today.
14.
As summarized under Consultation, FWS and Michigan DNR recommend the
Commission revisit the project’s operation to determine if, on balance, the project should
be operated in a re-regulation mode. In response, we review the fishery benefits of
operating the project as discussed in the MEA.7 According to the MEA, walleye,
smallmouth bass, white bass, and white sucker ascend the Tittabawassee River during
spring and early summer, and concentrations of spawning walleye have been documented
downstream of Sanford Dam. As noted in the MEA, flow releases under different
operating modes could affect all of these fish species, especially in the spring, by limiting
potential spawning and rearing habitat and flows necessary for migration. The MEA
found that releasing a minimum flow of 210 cfs would provide 68 percent of the effective
fish habitat that would be provided by run-of-river operation, and releasing a minimum
flow of 650 cfs March 15 through April 30 would provide 97 percent of the habitat
available during the spring spawning and rearing period. Therefore, operating the project
in a re-regulation mode after installation of the new turbine, as recommended by the
agencies, could increase fish habitat below the project by about 32 percent most of the
year, and by about 3 percent during the important springtime spawning and rearing
period.
7

The MEA reviewed the effects of run-of-river operation for all four projects on
the Tittabawassee River (Secord, Smallwood, Edenville, and Sanford). Run-of-river
would have produced steady flows below the Sanford Project. Likewise, the agencies’
current proposal for re-regulation is to produce steady flows below the Sanford Project.
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ECONOMIC ANALYSIS
15.
We compared the economics of project operation with the existing Unit No. 3 to
project operation following installation of the new unit as proposed by the licensee.
Estimates for energy generation under the most likely scenarios were obtained from the
MEA, and updated energy values for peak and off-peak generation were acquired from
the Midwest Independent System Operator’s 2012 Monthly Market Assessment Reports.
The updated energy values equate to $34.86/megawatt-hour (MWh) for peak generation
and $25.52/MWh for off-peak generation. The table below compares energy generation
and value for the existing Unit No. 3 operated in the current peaking mode while
releasing the minimum flows required under Article 401, operation of the proposed new
unit in the same mode, and operation of the proposed new unit with re-regulation.

Annual kWh

Current Peaking
Operation without
New Turbine
8,260,591

Current Peaking
Operation with
New Turbine
9,210,000

Re-Regulation
Operation with
New Turbine
9,210,000

Energy Value
(2012 dollars)

$253,020

$281,140

$273,390

16.
Based on this information, operation of the project in its current peaking mode
following installation of the new unit would increase the value of the project’s generation
by approximately $28,120 annually, or about 11 percent. If the project were to operate in
a re-regulation mode with the new unit, the increased value of annual generation would
be approximately $20,370, or about 8 percent. Therefore, peaking operation would result
in generation being more valuable by about $7,750 annually, or about three percent of the
generation based on current operation. This analysis includes only the differences in the
value of generation and does not include civil costs that may be associated with installing
or programming equipment necessary for different operating modes. It is assumed that
these types of civil costs would be similar or equal.
DISCUSSION AND CONCLUSIONS
17.
We reviewed the economic and environmental issues as requested by the resource
agencies commenting in this proceeding. As shown under Economic Analysis above,
operation of the Sanford Project following installation of the new unit, using the project’s
current operating mode, would increase annual project revenues by about 11 percent;
operation in a re-regulating mode following installation of the new unit would increase
annual revenues by about 8 percent. As discussed under Environmental Review,
operation of the project with the new unit, with no operational changes as proposed by
the licensee, would maintain the environmental status quo. Operation with re-regulation
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would provide a 3 percent increase in fish habitat downstream of the project during the
spawning and rearing period and an estimated 32 percent increase during the rest of the
year.
18.
Requiring the project to operate in a re-regulation mode would provide some
additional fishery habitat downstream of the project, although existing minimum flows
under Article 401 already provide 97 percent of available habitat during the important
springtime fish spawning and rearing period. In recommending operation of the Sanford
Project to re-regulate fluctuations from upstream projects, the resource agencies did not
identify the effects such operation would have on reservoir levels and shorelinedependent resources. For over 14 years reservoir levels at the project have been
maintained within a 0.7-foot range as specified in Article 411, except during the winter
drawdown period. Midland County Park, a popular park located adjacent to the project,
has an established swimming beach, boat launching area, and a dock with mooring slips.
There are also a large number of private docks located around the lake’s shoreline. All of
these facilities could be affected to some degree by fluctuating reservoir levels.
Fluctuating water levels could also affect shallow-water fish spawning areas that
currently support a good fishery for a variety of species.8 Further, fluctuating water
levels could affect shoreline wildlife habitat, including sensitive areas like wetlands.
Staff would need additional information in order to accurately determine these effects to
shoreline-dependent resources.9
19.
As a final point, we note that the issue of generating using minimum flows has
been examined before at the Sanford Project. The October 16, 1998 amendment order
contemplated the use of a turbine-generator unit to release the project’s required
minimum flows. Such a unit was proposed by the licensee in a Minimum Flow Release
Plan which received resource agency review and was approved by Commission order
dated February 16, 2001.10 The following year the licensee changed direction and filed
an application to amend the Minimum Flow Release Plan so it could release minimum
8

Status of the Fishery Report - Sanford Lake, 2007-40, available at
www.michigan.gov/dnr; Environmental and Public Use Report, Federal Energy
Regulatory Commission, Chicago Regional Office, dated September 22, 2010.
9

Commission staff performed a preliminary analysis to estimate fluctuations in
reservoir elevations under a re-regulating mode of operation. We determined that over
the course of a week, re-regulation could cause reservoir surface elevations to fluctuate as
much as 2.7 feet. To perform a more accurate analysis, staff would need stage-storage
relationships, the desired target re-regulating releases from the Sanford Project, and
detailed hourly discharge data for the upstream Edenville Project.
10
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flows, in part, through a gate instead of using the approved turbine-generator unit. The
amendment to the plan was approved by Commission order dated November 13, 200111
and the licensee continues to release flows according to that plan today. At no point
during the review, approval, and amendment of the Minimum Flow Release Plan did the
resource agencies recommend the project be operated in a re-regulation mode.
20.
In summary, the licensee’s proposal to replace Unit No. 3 is a maintenance action
that would have few environmental effects and while requiring the project to be operated
in a re-regulation mode would result in some improvement in fishery habitat, there could
be adverse effects to reservoir-based recreation, fisheries, and sensitive shoreline habitats.
On balance, we do not recommend changing the project’s mode of operation under these
circumstances. Therefore, we recommend that this order approve the licensee’s
application to replace Unit No. 3 without requiring the project to be operated in a reregulation mode.
CHANGES IN CAPACITY AND ADMINISTRATIVE ISSUES
Annual Charges
21.
The proposed amendment would increase the capacity of the project from 3.3 to
3.6 MW. The United States requires reimbursement from licensees for the cost of
administering Part I of the Federal Power Act through annual charges paid by the
licensee. These charges are based on the project’s authorized installed capacity and the
amendment of such requires the revision of the project’s annual charges under Article
201. Therefore, ordering paragraph (C) of this order amends Article 201 to reflect the
change to the project’s installed capacity. In accordance with the Commission’s
regulations at 18 C.F.R. § 11.1 (c)(5), the assessments for new authorized capacity start
on the date of commencement of construction of such new capacity. Accordingly,
ordering paragraph (D) of this order requires the licensee to file with the Commission the
date construction started, which would be used to revise license Article 201.
Project Description
22.
The licensee did not include a revised Exhibit A in its filing. Because the proposal
changes the type and rated capacity of one of the project’s turbine-generator units, the
project’s approved Exhibit A needs to be revised. Therefore, ordering paragraph (E)
requires the licensee to file a revised Exhibit A describing the new unit along with
photographs showing the unit’s nameplates within 90 days of completion of construction
to reflect and verify as-built conditions.
11
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Exhibit Drawings
23.
The licensee filed four Exhibit F drawings with its September 11, 2012
amendment application. We have reviewed these drawings and determine that they
conform to the rules and regulations of the Commission and will be approved as shown in
ordering paragraph (G) of this order. Ordering paragraph (H) requires the licensee to file
the drawings in aperture card and electronic file formats.
The Director orders:
(A) Boyce Hydro Power, LLC’s application to amend the license for the
Sanford Project No. 2785 filed on September 11, 2012 and supplemented January 14,
2013 is approved, effective the day this order is issued.
(B) Item (c) of the project description under ordering paragraph (B)(2) of the
license is revised to read as follows:
…(c) a masonry powerhouse housing three generating units for a total
installed capacity of 3,600 kilowatts;…
(C)

Article 201(1) of the license is revised, in part, to read as follows:

…For the purpose of reimbursing the United States for the cost of administration of Part I
of the Federal Power Act, a reasonable amount as determined in accordance with the
provisions of the Commission’s regulations in effect from time to time. The authorized
installed capacity for that purpose is:
a. 3,300 kilowatts based on the authorized and currently existing capacity.
b. 3,600 kilowatts upon commencement of construction for the new turbinegenerator unit.
(D) Within 60 days of the start of construction, the license shall file with the
Commission, the date construction started, which will be used to revise the project’s
annual charges under license Article 201.
(E)
Within 90 days of completion of construction, the licensee shall file with
the Commission, for approval, a revised Exhibit A including a description of the new
turbine-generator unit to reflect as built conditions. The licensee shall also file, with the
Commission and the Division of Dam Safety and Inspection’s Chicago Regional Office,
photographs of the new Unit No. 3 turbine and generator nameplates.

Document Accession #: 20130909-3032

Filed Date: 09/09/2013

Project No. 2785-081

-9-

(F)
The licensee shall start construction to replace Unit No. 3 within two years
from the issuance date of this order and shall complete construction within four years
from the issuance date of this order.
(G) The following exhibit drawings, filed with the amendment application on
September 11, 2012, conform to the Commission’s rules and regulations, and are
approved and made part of the license, as labeled and numbered below:
EXHIBIT

FERC
DRAWING No.

SUPERSEDED
FERC
DRAWING No.

FERC DRAWING
TITLE

F-1

P-2785-17

P-2785-1

General Plan

F-6

P-2785-18

---

F-7

P-2785-19

---

F-8

P-2785-20

---

Existing Powerhouse
Installation - Plan
New Turbine & Generator
Installation - Section
Tailrace Slab Modification

(H) Within 45 days of the date of issuance of this order, the licensee shall file
the approved exhibit drawings in aperture card and electronic file formats.
a) Three sets of the approved exhibit drawings shall be reproduced on silver or
gelatin 35mm microfilm. All microfilm shall be mounted on type D (3-1/4" X 7-3/8")
aperture cards. Prior to microfilming, the FERC Project-Drawing Number (i.e., P-278517, etc.) shall be shown in the margin below the title block of the approved drawing.
After mounting, the FERC Drawing Number shall be typed on the upper right corner of
each aperture card. Additionally, the Project Number, FERC Exhibit (i.e., F-1, etc.),
Drawing Title, and date of this order shall be typed on the upper left corner of each
aperture card. See Figure 1.
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Two of the sets of aperture cards shall be filed with the Secretary of the
Commission, ATTN: OEP/DHAC. The third set shall be filed with the Commission's
Division of Dam Safety and Inspections Chicago Regional Office.
b) The licensee shall file two separate sets of exhibit drawings in electronic raster
format with the Secretary of the Commission, ATTN: OEP/DHAC. A third set shall be
filed with the Commission's Division of Dam Safety and Inspections Chicago Regional
Office. Exhibit F drawings must be identified as Confidential Energy Infrastructure
Information (CEII) material under 18 CFR §388.113(c). Each drawing must be a
separate electronic file, and the file name shall include: FERC Project-Drawing Number,
FERC Exhibit, Drawing Title, date of this order, and file extension in the following
format [P-2785-9, F-1, General Plan, MM-DD-YYYY.TIF]. Electronic drawings shall
meet the following format specification:
IMAGERY - black & white raster file
FILE TYPE – Tagged Image File Format, (TIFF) CCITT Group 4
RESOLUTION – 300 dpi desired, (200 dpi min)
DRAWING SIZE FORMAT – 24” X 36” (min), 28” X 40” (max)
FILE SIZE – less than 1 MB desired
(I)
This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance, as provided in
section 313(a) of the Federal Power Act, 16 U.S.C. § 825l (2012), and the Commission’s
regulations at 18 C.F.R. § 385.713 (2013). The filing of a request for rehearing does not
operate as a stay of the effective date of this order, or of any other date specified in this
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of
this order.

Steve Hocking
Chief, Environmental Review Branch
Division of Hydropower Administration
and Compliance

Document Accession #: 20180123-3055

Filed Date: 01/23/2018

162 FERC ¶ 62,050
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
Boyce Hydro Power, LLC

Project No. 2785-093

ORDER REVISING LICENSE ARTICLE 411
(Issued January 23, 2018)
1.
On December 8, 2017, Boyce Hydro Power, LLC, licensee for the Sanford
Hydroelectric Project No. 2785, filed a letter responding to an October 12, 2017
Commission request for information regarding a discrepancy in the datum used for
measuring the project reservoir elevation. The project is located on the Tittabawassee
River in Midland County, Michigan and does not occupy federal land.
Background
2.
Article 411 of the license requires the licensee operate the project such that the
reservoir does not fluctuate more than 0.4 foot below and 0.3 foot above the normal pool
elevation of 625.0 feet National Geodetic Vertical Datum (NGVD), except during the
winter drawdown when the reservoir is allowed to operate no lower than 622 feet
NGVD.1 The winter drawdown period is from December 15 until the reservoir surface
water temperature reaches 39 degrees Fahrenheit in the spring.
3.
In July and September 2017, the Commission received two complaints about low
reservoir elevations at the project. Through a review of the licensee’s data and an
inspection by Commission staff as part of the non-compliance investigation, we
determined the licensee was generally operating within the parameters of its license.
However, as part of the response to the investigation, the licensee in an August 25, 2017
letter providing its reservoir elevation data, noted that the 625 foot requirement of license
Article 411 refers to the elevation above mean sea level, whereas the equivalent elevation
in NGVD would be 630.8 feet, a difference of 5.8 feet.
4.
In its October 12, 2017 letter, Commission staff requested that the licensee file
information clarifying the discrepancy regarding the elevation datum used for the project
reservoir and to file an amendment request to correct license Article 411. Additionally,

1

Wolverine Power Corporation, 41 FERC ¶ 62,192 (1987) and, Wolverine Power
Corporation, 85 FERC ¶ 61,066 (1998).
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Commission staff requested the licensee file a plan and schedule to install a publicly
visible staff gage to help clarify reservoir elevations for the general public.
Licensee’s Filing
5.
In its December 8, 2017 filing, the licensee provided a thorough narrative
describing the evolution of the elevation datum used at its four projects in the area.2 The
licensee stated that an original benchmark for the projects dates back to 1909, though in
1978, the licensee states the U.S. Army Corps of Engineers determined the difference
between the actual and stated elevation on the benchmark was 5.8 feet. Subsequently in
the 1980’s, the original licensee for the Sanford Project continued to use the 625 foot
elevation describing it as using the mean sea level datum, whereas it was incorporated
into the license as the elevation in the NVGD. Furthermore, the licensee states that in
2010, its own surveyor determined the difference using the original benchmark was
5.54 feet. However, the licensee stated that it continued to use the 5.8 foot difference in
order to stay consistent with elevations used for existing site work and aerial surveys.
Considering the previously described history, the licensee states that an amendment to
license Article 411 is not required, and the Commission needs to only correct the
elevations described in the article.
6.
In response to the request to file a plan and schedule to install a publically visible
staff gage, the licensee stated that no location is suitable for installing a public gage. The
licensee stated the accuracy of a staff gage is dependent upon its proximity to the
powerhouse intake, and no public access exists at the location due to safety concerns.
Review
7.
The record for the project indicates the discrepancy between the two values given
for the reservoir elevation has carried on for some time. The Commission has generally
used the 625 foot value while licensee filings present the 630.8 foot value, with each
party occasionally noting the apparent discrepancy such as in a January 8, 2013 letter
issued by the Commission and the licensee’s August 25, 2017 letter. However, up to this
point, license Article 411 itself has not been modified to resolve the issue. We conclude
that the licensee’s account of how the discrepancy developed is supported by the
available evidence. Furthermore, the elevation the licensee uses for the Sanford Project
is consistent with the datum used at its other nearby projects. This order will revise
license Article 411 to correct the datum used for measuring the reservoir elevation. This

2

The licensee also owns and operates the upstream Edenville, Smallwood, and
Secord projects, nos. 10808, 10810, and 10809, respectively.
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is an administrative change only and the practical elevation of the reservoir in relation to
the dam, shoreline, and other local features will not change.
8.
While investigating this proceeding, two separate individuals had made complaints
with the Commission indicating the licensee may have been deviating from the required
minimum reservoir elevation at the Sanford Project. However, upon investigation, the
Commission found that the licensee was compliant with the requirement for all but 8
hours over 2 days. In order to alleviate the Commission and licensee of the burden of
pursuing any future complaints when past events indicate the licensee would most likely
be operating within the constraints of its licensee, Commission staff considered it
advantageous to have an accurate gage to which members of the public could be directed
to in order to substantiate their complaint. Nevertheless, the licensee’s statement that the
only reasonably accurate location for a staff gage is near the project intake, which is
inaccessible to the public, is reasonable, and we will not pursue the matter any further at
this time. However, the Commission may require the licensee to pursue installation of a
gage or present reservoir elevation data in such a way that is available to the public at a
later time.
The Director orders:
(A)

License Article 411 is revised to read as follows:

The licensee shall operate the Sanford Project so that the project reservoir
elevation does not fluctuate more than 0.4 foot below or 0.3 foot above the normal
pool elevation of 630.8 feet National Geodetic Vertical Datum (NGVD), except
during the winter drawdown. The licensee shall begin the winter drawdown after
December 15, and shall complete the winter drawdown by January 15 of each
year. The licensee shall complete the refill of the reservoir, thus ending the winter
drawdown period, prior to the surface water temperature of the reservoir reaching
39F. During the winter drawdown, the licensee shall operate the Sanford Project
so that the reservoir level does not fall below 627.8 feet NGVD, and so that the
daily fluctuation in reservoir elevation does not exceed 0.7 foot. Management of
reservoir fluctuations is required within sixty days of installation of reservoir level
gages required by Article 402.
The required reservoir elevation may be temporarily modified if required
by operating emergencies beyond the control of the licensee, and for short periods
for project maintenance purposes, upon mutual agreement between the licensee
and the Michigan Department of Natural Resources. If the reservoir level
fluctuation is so modified, the licensee shall notify the Commission as soon as
possible, but no later than ten days after each such incident.
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(B) This order constitutes final agency action. Any party may file a request for
rehearing of this order within 30 days from the date of its issuance, as provided
in section 313(a) of the Federal Power Act, 16 U.S.C. § 825l (2012), and the
Commission’s regulations at 18 C.F.R. § 385.713 (2017). The filing of a request for
rehearing does not operate as a stay of the effective date of this order, or of any other date
specified in this order. The licensee’s failure to file a request for rehearing shall
constitute acceptance of this order.

Kelly Houff
Chief, Engineering Resources Branch
Division of Hydropower Administration
and Compliance
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
Boyce Hydro Power, LLC

Project Nos. 2785-096
2785-097

ORDER AMENDING LICENSE, APPROVING REVISED EXHIBITS A, F, AND G,
REVISING PROJECT DESCRIPTION, AND REVISING ANNUAL CHARGES
(Issued June 25, 2019)
1.
On November 16, 2018, and supplemented January 11, May 24 and 28, and
June 19, 2019, Boyce Hydro Power, LLC, licensee for the Sanford Hydroelectric Project
No. 2785,1 filed revised Exhibit G-1 and G-2 drawings for Commission approval. The
licensee filed the revised drawings pursuant to ordering paragraph (C) of the October 15,
2014 Order Approving Updated Exhibit G Drawings (2014 Order).2 In addition, on
April 8, 2019, and supplemented May 28, 2019, the licensee filed a request to amend the
license to reflect it replaced turbine-generator Unit No. 1 in lieu of Unit No. 3. The
licensee included revised Exhibits A and F to reflect the amendment. The project is
located on the Tittabawassee River, in Midland and Gladwin counties, Michigan, and
does not occupy federal lands.
Background
I.

Revised Exhibit G Drawings

2.
Ordering paragraph (C) of the 2014 Order requires the licensee within 180 days
from the date of the order, to file an application to amend the license, prepared in
accordance with 18 C.F.R §4.200, for revisions to the project boundary to include all
lands necessary for project purposes. The filing must include the corresponding revised
Exhibit G drawings that conform to 18 C.F.R §§ 4.39 and 4.41. Subsequent to the
issuance of the 2014 Order, the Commission initiated a compliance proceeding for the
project and the outstanding requirements of the 2014 Order are included in the ongoing
proceeding.
3.
The licensee filed a revised Exhibit G-2 drawing to satisfy the requirements of
ordering paragraph (C) of the 2014 Order on November 16, 2018. The licensee revised
1

Wolverine Power Corporation, 41 FERC ¶ 62,192 (1987).

2

Boyce Hydro Power, LLC, 149 FERC ¶ 62,027 (2014).
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the project boundary on the drawing to include the Sanford Village Park and the fishing
pier on the south shore of Sanford Lake. Commission staff, in a letter dated
November 29, 2018, requested additional information and the licensee filed corrected
Exhibit G-1 and G-2 drawings on January 11, 2019. These drawings identified an area of
land within the revised project boundary that the licensee needed to acquire the rights
from the Village of Sanford. Commission staff, in a letter dated January 24, 2019,
required the licensee to obtain the necessary rights, update the revised Exhibit G
drawings, and file the drawings within 60 days.3
II.

Amendment

4.
The Commission’s September 9, 2013 Order Amending License and Revising
Annual Charges (2013 Order) approved the licensee’s application to amend the license
and replace the project’s turbine-generator Unit No. 3 with a new more efficient model.4
Ordering paragraph (D) of the 2013 Order requires the licensee to file the start of
construction date that the Commission will use to revise the project’s annual charges
under license Article 201. Ordering paragraph (E) of the 2013 Order requires the
licensee to file a revised Exhibit A and photographs of the new unit turbine and generator
nameplates. Ordering paragraph (F) of the 2013 Order requires the licensee to start the
construction within two years of the order issuance date and complete the construction
within four years, September 9, 2015 and September 9, 2017, respectively.
5.
A January 30, 2019 letter from Commission staff explains that the licensee
rewound turbine-generator Unit No. 1 instead of replacing Unit No. 3. The letter requires
the licensee, within 90 days from the issuance date of the letter, to file an amendment
request to remove the changes approved by the 2013 Order. The filing must include; but
is not limited to: (1) a revised Exhibit A, in its entirety, in strike through and clean
formats; (2) a request to revise the project description in ordering (B)(2) of the license;
(3) a request to revise Article 201; and (4) revised Exhibit F drawings that accurately
show as-built conditions of the project.
6.
The licensee filed an amendment application in response to the January 30, 2019
letter on April 8, 2019. In addition to revised Exhibits A and F for Commission approval,
the licensee requested to delete the approved Exhibit F-8 drawing because the slab at the
turbine discharge of Unit No. 1 did not require modification. The licensee requested to
revise the project description in ordering paragraph (B)(2) of the license and to revise
annual charges under Article 201 of the license. Commission staff, in a letter dated

3

The licensee filed an update on April 1, 2019, and Commission staff extended
the deadline to provide the additional information to May 25, 2019.
4

Boyce Hydro Power, LLC, 144 FERC ¶ 62,220 (2013).
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April 10, 2019, requested additional information regarding the revised Exhibit G
drawings.
Review
7.
The licensee’s request to amend the license to reflect it rewound turbine-generator
Unit No. 1 instead of replacing Unit No. 3 should be approved. We have reviewed the
revised Exhibit A and found it accurately describes the project. The Exhibit A conforms
to the Commission’s rules and regulations and therefore should be approved, superseding
any previous Exhibit A.
8.
We reviewed the revised Exhibit F and G drawings and found that the licensee has
revised the drawings to reflect the project. We georeferenced the Exhibit G drawings and
found them to be in agreement with our current mapping requirements. The revised
Exhibit F and G drawings conform to the Commission’s rules and regulations and should
be approved. In ordering paragraph (D) of this order, we are requiring the licensee to file
the approved exhibit drawings and associated geographic information system data in
electronic file format. The licensee request to delete the approved Exhibit F-8 drawings
should be approved.
9.
Ordering paragraph (E) of this order revises the project description in ordering
paragraph (B)(2) of the license consistent with the approved exhibits for the project. The
amendment application identifies that the licensee began construction of the
improvements in August of 2014. The Commission's regulations state, in part,
"authorized installed capacity means the lesser of the ratings of the generator or turbine
unit.”5 The authorized installed capacity for the project is 3,566 kW, governed by the
turbines rating for the units.6 Ordering paragraph (F) of this order revises annual charges
under Article 201 of the license accordingly and consistent with the revised exhibits.
The Director orders:
(A) Boyce Hydro Power, LLC’s, request to amend the license, filed April 8,
2019, and supplemented May 28 and June 19, 2019, for the Sanford Hydroelectric Project
No. 2785, is approved.
(B) The revised Exhibit A, filed June 19, 2019, conforms to the Commission’s
rules and regulations and this order approves the Exhibit A and makes it part of the
license. The previous Exhibit A is eliminated from the license.
5
6

18 C.F.R. § 11.1(i) (2018).

The generator rating is 1,375 kW for Unit Nos. 1, 2, and 3. The turbine rating is
1,366 kW for Unit No. 1 and 1,100 kW for Unit Nos. 2 and 3.
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(C) The following Exhibit F drawings, filed May 28, 2019, and Exhibit G
drawings, Exhibit G-1 filed January 11, 2019, and Exhibit G-2 filed May 24, 2019,
conform to the Commission's rules and regulations, and this order approves the drawings
and makes them part of the license. This order supersedes the previous Exhibits F-1, F-6,
F-7, G-1, and G-2 (FERC Drawing Nos. P-2785-17 through P-2785-19 and P-2785-21,
and P-2785-22) and deletes them from the license. In addition, this order deletes
Exhibit F-8 (FERC Drawing Number P-2785-20) from the license.
Exhibit
F-1

FERC Drawing No.
2785-23

Drawing Title
General Plan

Drawing Filename7
General Plan

F-6

2785-24

New Turbine Installation Plan

New Turbine - Plan

F-7

2785-25

New Turbine Installation Section

New Turbine - Section

G-1

2785-26

Project Boundary

Project Boundary

G-2

2785-27

Project Boundary

Project Boundary

(D) Within 45 days of the date of issuance of this order, as directed below, the
licensee must file two sets of the approved exhibit drawings and geographic information
system (GIS) data in electronic file format on compact disks with the Secretary of the
Commission, ATTN: OEP/DHAC.
a) The licensee must prepare digital images of the approved exhibit drawings in
electronic format. Prior to preparing each digital image, the licensee must add the FERC
Project-Drawing Number (i.e., P-2785-23 through P-2785-27) in the margin below the
title block of the corresponding approved drawing. The licensee must separate the
Exhibit F drawings from the other project exhibits, and identify them as Critical Energy
Infrastructure Information (CEII) material under 18 CFR § 388.113 (i.e., two CDs
containing the Exhibit G drawings and GIS data, and two CEII CDs containing only
Exhibit F drawings). Each drawing must be a separate electronic file, and the file name
must include: FERC Project-Drawing Number, FERC Exhibit Number, Drawing Title,
date of this order, and file extension in the following format [P-2785-23, F-1, General
Plan, MM-DD-YYYY.TIFF].
Each Exhibit G drawing that includes the project boundary must contain a
minimum of three known reference points (i.e., latitude and longitude coordinates or state
7

The licensee must use these exact drawing titles when filing the electronic file
format drawings required in ordering paragraph (D). Commission staff shortened the
drawing title due to filename characters limits. There is no need to modify the titles as
they appear on the drawings.
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plane coordinates), arranged in a triangular format for GIS georeferencing the project
boundary drawing to the polygon data. The licensee must identify the spatial reference
for the drawing (i.e., map projection, map datum, and units of measurement) on the
drawing and label each reference point. In addition, a registered land surveyor must
stamp each project boundary drawing. All digital images of the exhibit drawings must
meet the following format specification:
IMAGERY:
FILE TYPE:

black & white raster file
Tagged Image File Format, (TIFF) CCITT Group 4
(also known as T.6 coding scheme)
RESOLUTION:
300 dots per inch (dpi) desired, (200 dpi minimum)
DRAWING SIZE: 22” x 34” (minimum), 24” x 36” (maximum)
FILE SIZE:
less than 1 megabyte desired
b) Project boundary GIS data must be in a georeferenced electronic file format
(such as ArcGIS shapefiles, GeoMedia files, MapInfo files, or a similar GIS format). The
filing must include both polygon data and all reference points shown on the individual
project boundary drawings. Each project development must have an electronic boundary
polygon data file(s). Depending on the electronic file format, the polygon and point data
can be included in single files with multiple layers. The georeferenced electronic
boundary data file must be positionally accurate to ±40 feet in order to comply with
National Map Accuracy Standards for maps at a 1:24,000 scale. The file name(s) must
include: FERC Project Number, data description, date of this order, and file extension in
the following format [P-2785, boundary polygon or point data, MM-DD-YYYY.SHP].
The filing must include a separate text file describing the spatial reference for the
georeferenced data: map projection used (i.e., UTM, State Plane, Decimal Degrees, etc.),
the map datum (i.e., North American 27, North American 83, etc.), and the units of
measurement (i.e., feet, meters, miles, etc.). The text file name must include: FERC
Project Number, data description, date of this order, and file extension in the following
format [P-2785, project boundary metadata, MM-DD-YYYY.TXT].
(E)
This order revises the project description in ordering paragraph (B)(2) of
the license to read as follows:
(2) Project works consisting of: (a) a dam approximately 26 feet high and
1,600 feet long consisting of a 71-foot-long powerhouse section, a 149-foot-long spillway
section controlled by six Tainter gates, and a 1,380-foot-long earthen embankment; (b) a
1,526-acre reservoir with a storage capacity of 15,000 acre-feet at elevation 625 feet
mean sea level; (c) a masonry powerhouse housing three generating units for a total
installed capacity of 3,566 kilowatts; (d) the 2.3 kV generator leads; (e) a 40-foot-long,
2.3-kV transmission line; (f) a 2.3/4.6-kV, 4.5-MVA transformer bank; and
(g) appurtenant facilities.
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This order revises Article 201 of the license to read as follows:

Article 201: For the purpose of reimbursing the United States for the cost of
administration of Part I of the Federal Power Act, a reasonable amount as determined in
accordance with the provisions of the Commission’s regulations in effect from time to
time. The authorized installed capacity for that purpose is 3,566 kilowatts effective
August 31, 2014.
(G) This order constitutes final agency action. Any party may file a request for
rehearing of this order within 30 days from the date of its issuance, as provided in
section 313(a) of the Federal Power Act, 16 U.S.C. § 825l (2012), and the Commission’s
regulations at 18 C.F.R. § 385.713 (2018). The filing of a request for rehearing does not
operate as a stay of the effective date of this order, or of any other date specified in this
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of
this order.

Kelly Houff
Chief, Engineering Resources Branch
Division of Hydropower Administration
and Compliance

CERTIFICATE OF SERVICE
Pursuant to Rule 2010 of the Rules of Practice and Procedure of the Federal
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Van Ness Feldman, LLP
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